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 F  IRST  A  MENDED  , R  ESTATED  AND  S  UPPLEMENTAL 

 D  ECLARATION  OF  R  ESTRICTIONS  , C  OVENANTS  AND  E  ASEMENTS 
 FOR 

 G  RAND  V  ALLEY  E  STATES  , F  RUITA  , C  OLORADO 

 FIRST  AMENDED,  RESTATED  AND  SUPPLEMENTAL  DECLARATION  OF  RESTRICTIONS, 
 COVENANTS  AND  EASEMENTS  FOR  GRAND  VALLEY  ESTATES,  FRUITA,  COLORADO  (this  “Declaration”  ) 
 is  made  as  of  _________  __,  2009,  by  GRAND  VALLEY  ESTATES  DEVELOPMENT  LLC  ,  a  Colorado  limited 
 liability  company  (“  Declarant”  ),  with  respect  to  the  real  property  located  in  the  City  of  Fruita,  Mesa  County, 
 Colorado, and legally described on  Exhibit A  , attached  (the  “Real Property”  ). 

 S  TATEMENT  OF  R  ELEVANT  F  ACTS 

 A.  DDUE  LLC,  a  Colorado  limited  liability  company  (formerly  known  as  Grand  Valley  Estates 
 Development  Co.,  LLC)(the  “Original  Declarant”  )  caused  the  “Declarations  of  Grand  Valley  Estates”  to  be 
 Recorded (  def.  Art. 2  ) on June 13, 2006 in Book 4179,  Pages 704 through 735 (the  “Original Declaration”  ). 

 B.  The  Original  Declaration,  among  other  things,  submitted  the  Real  Property  to  the  provisions  of  the 
 Colorado  Common  Interest  Ownership  Act,  C.R.S.  Sec  38-33.3-101,  et.  seq.  (as  amended  from  time  to  time,  the 
 “Act”  ) as a “planned community” named “Grand Valley  Estates” (the  ‘Development”  ). 

 C.  The  Original  Declarant  and  Declarant  entered  into  the  First  Supplement  to  the  Declarations  of 
 Restrictions,  Covenants  and  Easements  for  Grand  Valley  Estates,  dated  as  of  June  14,  2007,  and  Recorded  on 
 June  14,  2007  in  Book  4448,  Pages  37  through  41  (the  “First  Supplement”  ),  pursuant  to  which  the  Original 
 Declarant  transferred  its  rights  and  obligations  under  the  Original  Declaration  to  Declarant,  including  the  special 
 declarant rights and development rights contained in the Original Declaration. 

 D.  Declarant  entered  into  the  Second  Supplement  to  the  Declarations  of  Restrictions,  Covenants  and 
 Easements  for  Grand  Valley  Estates,  dated  as  of  ___________  __,  2009,  and  Recorded  on  _______  ___,  2009  in 
 Book  ___,  Pages  ___  through  ___  (the  “Second  Supplement”  ),  pursuant  to  which  Declarant  exercised  the 
 development  right  reserved  to  it  in  the  Original  Declaration  to  add  thirty  eight  (38)  Units  (  def.  Art.  2  )  to  the 
 Development,  resulting  in  Declarant’s  being  the  Owner  of  forty  two  (42)  of  the  seventy  two  (72)  Units  in  the 
 Development. 

 E.  Declarant  wants  to  amend  and  restate  the  Original  Declaration  (as  supplemented  by  the  First 
 Supplement  and  the  Second  Supplement,  the  “Supplemented  Original  Declaration”  )  to  correct  errors  and 
 clarify  ambiguities  in  the  Original  Declaration,  in  order  to  create  a  legally  valid  and  administratively  manageable 
 framework  for:  (i)  the  conveyance  and  ownership  of  portions  of  the  Real  Property,  (ii)  the  orderly  and  aesthetic 
 development  of  the  Real  Property,  (iii)  the  ongoing  maintenance  of  the  Real  Property  in  a  safe,  secure  and  lawful 
 manner, and (iv) the preservation and enhancement of the value of the Real Property. 

 F.  Members  (  def.  Art.  2  )  of  the  Association  (  def.  Art.  2  )  holding  the  requisite  percentage  of  votes  in  the 
 Association  under  the  Act,  have  consented  to  this  Declaration.  The  First  Mortgagees  (  def.  Art.  2  )  are  deemed  to 
 have consented to this Declaration. 

 Therefore, Declarant publishes and declares that: 

 The  Supplemented  Original  Declaration  is  amended,  restated  and  superseded  in  its  entirety  by  this 
 Declaration; and 

 The  Real  Property  shall  be  held  and  conveyed  subject  to  the  easements,  restrictions,  covenants,  and 
 conditions  stated  in  this  Declaration  and  the  Plat  (  def.  Art.  2  )  for  the  purpose  of  protecting  the  value  and 
 desirability  of  the  Real  Property,  and  that  the  easements,  restrictions,  covenants,  and  conditions  stated  in  this 
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 Declaration  and  the  Plat  run  with  the  land;  bind  persons  having  a  right,  title  or  interest  in  all  or  part  of  the  Real 
 Property, and their respective heirs, legal representatives, successors, and assigns; and benefit each Owner. 
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 Article 1.  Incorporation of Statement of Relevant Facts. 

 The  Statement  of  Relevant  Facts  is  incorporated  into  the  text  of  this  Declaration  as  if  included  among  the 
 provisions below. 

 Article 2.  Definitions. 

 Capitalized words or phrases are defined below: 

 “Act:”  the  Colorado  Common  Interest  Ownership  Act,  C.R.S.  Sec  38-33.3-101,  et.  seq.,  as  amended  from 
 time to time. 

 “Allocated Interests:”  the Common Expenses and Votes  allocated to each Lot in  Article 3  . 

 “Assessments:”  defined in  Article 8  . 

 “Association:”  the  Grand  Valley  Estates  Homeowners  Association,  Inc.,  a  Colorado  not-for-profit 
 corporation formed by the Original Declarant on February 2, 2006. 

 “Association-Insured Property:”  defined in  Section  14.1  . 

 “Association Records:”  defined in  Section 12.2  . 

 “Board;  Board of Directors:”  defined in  Section  7.1  . 

 “Budget:”  defined in  Section 8.1.1  . 

 “Bylaws:”  the  written  Bylaws  for  the  Association  Recorded  on  June  13,  2006.  in  Book  4179,  Pages  736-754, 
 as amended or restated from time to time. 

 “City:”  the City of Fruita, Colorado. 

 “Common  Elements:”  the  Real  Property  other  than  the  Units  and  the  Improvements  located  on,  in  or  under 
 them  that  are  owned,  leased  or  licensed  to  the  Association  or  in  which  the  Association  has  another  interest. 
 The portions of the Real Property constituting Common Elements are shown on the Plat. 

 “Common  Expenses:”  expenditures  made  or  liabilities  incurred  by  or  on  behalf  of  the  Association,  together 
 with  allocations  to  the  Reserve  Fund,  including:  (a)  the  Association’s  annual  costs  and  expenses  to  own, 
 lease,  use,  maintain  repair,  replace  and/or  otherwise  manage  and  administer  all  or  part  of  the  Common 
 Elements;  (b)  expenses  incurred  by  the  Association  in  carrying  out  its  responsibilities  under  Section  5.1  (c) 
 single-item  expenditures,  such  as  capital  expenditures;  (d)  insurance  premiums;  (e)  reimbursement  to 
 Directors  for  their  actual  and  necessary  expenses  incurred  in  attending  educational  meetings  and  seminars 
 on  responsible  governance  of  unit  owners'  associations  pursuant  to  the  Act;  and  (f)  other  expenses  identified 
 in this Declaration or approved by the Board and not prohibited by the Act. 

 “Common  Expense  Liability:”  the  liability  for  Common  Expenses  allocated  to  each  Lot  based  on  its 
 Allocated Interest. 

 “Condemnation:”  defined in  Section 15.1  . 

 “Condemnation Award:”  defined in  Section 15.1  . 

 “Construction-Related Materials:”  defined in Section  10.1.7. 

 “County:”  Mesa County, Colorado. 
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 “Dangerous Animal:”  defined in  Section 10.1.9  . 

 “Declarant:”  Grand  Valley  Estates  Development  LLC,  a  Colorado  limited  liability  company,  as  successor  to 
 the Original Declarant. 

 “Declarant Control Period:”  defined in  Section 20.2.2  . 

 "Declaration:”  this Declaration and future amendments  and supplements to it. 

 “Default Assessment:”  defined in  Section 8.4  . 

 “Delinquency  Rate:”  a  rate  of  interest  equal  to  twenty-one  percent  (21%)  per  annum,  unless  the  Board  sets 
 a lower rate. 

 “Design Standards:”  defined in  Section 11.3  . 

 “Design Review Committee:”  defined in  Section 11.3  . 

 “Development:”  the  planned  community  created  on  the  Real  Property  under  the  Act  and  this  Declaration, 
 known as “Grand Valley Estates.” 

 "Development Rights:”  defined in  Section 20.1  . 

 “Development Rights Property:”  defined in  Section  20.1.7  . 

 “First  Mortgage:”  A  duly  Recorded  Mortgage  that  is  subject  only  to  liens  of  Governmental  Authorities 
 (including  a  lien  for  real  property  taxes),  a  portion  of  Assessments  pursuant  to  the  Act,  and  other  liens  made 
 superior  to  first  mortgages  by  Colorado  law.  A  “First  Mortgagee”  is  a  holder,  insurer,  or  guarantor  of  a  First 
 Mortgage. 

 “First  Supplement:”  the  First  Supplement  to  the  Declarations  of  Restrictions,  Covenants  and  Easements  for 
 Grand Valley Estates, Recorded on June 14, 2007 in Book 4448, Pages  37 through 41 

 “General Assessment:”  defined in  Section 8.1  . 

 “Governing  Documents:”  This  Declaration,  the  Design  Guidelines,  the  Articles,  the  Bylaws,  the  Rules  and 
 other  procedures,  rules,  regulations,  restrictions,  resolutions  or  policies  adopted  now  or  in  the  future  under  the 
 foregoing documents. 

 “Governmental  Authority:”  the  government  of  the  United  States,  the  State,  the  County  and  the  City  and 
 other  state  or  political  subdivisions  or  governmental  or  quasi  governmental  entities  or  instrumentalities 
 exercising  executive,  legislative,  regulatory  or  administrative  functions  with  jurisdiction  over  the  Development, 
 the Association or an Owner. 

 “Home Occupation:”  defined in  Section 10.1.2  . 

 “Improvements:”  buildings  and  other  structures  located  anywhere  in,  on  or  under  the  Real  Property,  such 
 as  walls,  fencing,  outdoor  lighting,  benches,  pipes,  driveways,  sidewalks,  patios  decks,  antennae,  satellite 
 dishes, curb cuts, whether vertical or horizontal, above or below ground, and landscaping. 

 “Irrigation Company:”  defined in  Section 9.1.2  . 

 “Irrigation System:”  defined in  Section 9.1.2  . 

 “Irrigation Stock:”  defined in  Section 9.1.2  . 

 “Law”  or  “Laws:”  statutes,  laws  and  ordinances,  orders,  directions  and  requirements,  implementing 
 regulations,  rules  and  guidelines,  or  the  direction  or  order  of  a  court  or  Governmental  Authority  in  effect  now 
 or in the future. 
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 “Lease:”  defined in  Section 10.2.2  . 

 “Legal Costs:”  defined in  Section 16.7  . 

 “Limited Assessment:”  defined in  Section 8.3  . 

 “Limited  Common  Elements:”  part  of  Common  Elements  reserved  for  the  exclusive  use  of  one  or  more, 
 but fewer than all, Lots.  There are no Limited Common Elements in the Development. 

 “Lot:”  the  plots  of  land  shown  on  the  Plat,  other  than  Common  Areas  and  streets  and  other  areas  dedicated 
 to the City, listed on  Exhibit C  .  Each Lot is a  Unit, and each Unit is a Lot. 

 “Maximum  Number  of  Lots:”  The  maximum  number  of  existing  and  future  Lots  in  the  Development,  which 
 is one hundred twenty (120). 

 “Member:”  a  member  of  the  Association  as  provided  in  Section  6.1  .  Every  Owner  is  a  Member.  Every 
 Member is an Owner. 

 “Membership:”  defined in  Section 6.1  . 

 “Mortgage.”  a  Recorded  consensual  instrument,  such  as  a  mortgage,  deed  of  trust,  trust  deed,  security 
 deed,  contract  for  deed,  land  sales  contract,  lease  intended  as  security,  or  assignment  of  lease  or  rent 
 intended  as  security,  that  creates  a  lien  on  a  Lot  or  the  Common  Elements,  as  security  for  the  payment  and/or 
 performance  of  other  obligations,  together  with  other  security  agreements  constituting  part  of  the  same 
 transaction.  A  "Mortgagee”  is a holder, insurer  or guarantor of a Mortgage. 

 “Nuisance:”  defined in  Section 10.1.6  . 

 “Original  Declarant:”  DDUE  LLC,  a  Colorado  limited  liability  company  (formerly  known  as  Grand  Valley 
 Estates Development Co., LLC) 

 “Original  Declaration:”  the  “Declarations  of  Grand  Valley  Estates”  Recorded  June  13,  2006  in  Book  4179, 
 Pages 704 through 735. 

 “Owner:”  (a)  the  owner  or  owners  of  record  of  the  fee  simple  title  to  a  Lot;  (b)  the  buyer  of  a  Lot  under  a 
 sales  contract,  but  only  if  the  buyer  is  in  possession  of  the  Lot;  or  (c)  the  tenant  of  a  Lot  under  a  lease  with  a 
 term  of  forty  (40)  or  more  years,  including  renewal  options.  Declarant  is  the  Owner  of  a  Lot  until  the  Lot  is 
 conveyed  to  another  person.  A  person  holding  a  security  interest  in  a  Lot,  without  more,  is  not  an  Owner  of 
 that Lot. 

 “Owner Default:”  defined in  Section 16.1  . 

 “Owners List:”  defined in  Section 12.2.3  . 

 “Permitted Pet:”  defined in  Section 10.1.9  . 

 “Person:”  a  natural  person,  a  corporation,  partnership,  limited  liability  company,  association,  trust  or  other 
 entity or combination of any of the foregoing. 

 “Plat:”  collectively  the  Grand  Valley  Estates  Subdivision,  Filing  1  Recorded  on  June  13,  2006,  in  Book  4179, 
 Pages  663-665;  the  Grand  Valley  Estates  Subdivision,  Filing  2,  Recorded  on  ______  ___,  2009,  in  Book 
 ______,  Pages  ___-___;  and  the  Grand  Valley  Estates  Subdivision,  Filing  3,  Recorded  on  ______  ___,  2009, 
 in Book ______, Pages ___-___ (and subsequent modifications and/or resubdivisions of any of them). 

 “Political Sign:”  defined in  Section 10.3.2  . 

 “Proposed Budget:”  defined in  Section 8.1.1  . 
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 “Real Property:”  the real estate legally described on  Exhibit A  . 

 “Record:”  (and  its  other  forms,  such  as  “Recorded”  or  “Recording,”)  the  act  of  the  Recorder  in  putting  a 
 document in the official real estate records of the County. 

 “Recorder:”  Office of the Clerk and Recorder of Mesa  County, Colorado. 

 “Recreational Vehicle:”  defined in  Section 10.1.8  . 

 “Related  User:”  A  person  who  is:  (a)  a  member  of  the  household  that  occupies  the  Residence  on  a  Lot,  or  a 
 guest  or  invitee  of  a  member  of  that  household;  or  (b)  a  guest  or  invitee  of  an  Owner  on  its  Lot  or  the 
 Common Elements. 

 “Reserve Fund:”  defined in  Section 8.5  . 

 “Residence:”  defined in  Section 10.1.2  . 

 “Residential Purposes:”  defined in  Section 10.1.2  . 

 “Restore; Restoration:”  defined in  Section 14.1  . 

 “Rules:”  defined in  Section 7.9  . 

 “Second  Supplement:”  the  Second  Supplement  to  the  Declarations  of  Restrictions,  Covenants  and 
 Easements  for  Grand  Valley  Estates,  Recorded  on  ____________  ___,  2009  in  Book  ___,  Pages  ___ 
 through ___ 

 “Sign:”  defined in  Section 10.1.11  . 

 “Special Assessments:”  defined in  Section 8.2  . 

 "Special Declarant Rights:”  defined in  Section 20.2  . 

 “State:”  the State of Colorado. 

 “Supplemented  Original  Declaration:”  the  Original  Declaration  as  supplemented  by  the  First  Supplement 
 and the Second Supplement. 

 “Tenant:”  defined in Section 10.2.2. 

 “Trash:”  defined in Section 10.1.7. 

 “Unit:”  defined  in  the  Act,  and  more  specifically  for  purposes  of  this  Declaration,  a  portion  of  the  Real 
 Property designated for separate ownership, shown as a Lot on the Plat.  A Unit is a Lot, and a Lot is a Unit. 

 “Unavoidable Circumstances:”  defined in  Section 19.9  . 

 “Unspecified Expansion Property:”  defined in  Section  20.1.1  . 

 “Vehicle:”  defined in  Section 10.1.8  . 

 Article 3.  Units, Lots, Common Elements. 

 Units;  Lots.  The  Development  is  divided  into  seventy  two  (72)  Units  that  are  listed  by  street  address  and  lot 
 number  on  Exhibit  C  .  This  Declaration  uses  the  terms  “Lot”  and  “Unit”  interchangeably.  Each  Lot  consists  of  a 
 separate fee simple estate, and is separately assessed and taxed. 
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 Ownership  of  a  Lot.  Title  to  a  Lot  may  be  held  individually  or  concurrently,  to  the  extent  recognized  under  State 
 Law.  If  ownership  of  a  Lot  is  concurrent,  all  co-owners  are  jointly  and  severally  liable  for  the  performance  and 
 observance of the duties of an Owner with respect to that Lot. 

 Allocated  Interests.  The  votes  in  the  Association  and  the  Common  Expenses  are  allocated  to  each  Lot  as 
 follows:  (a)  the  votes  in  the  Association  are  allocated  on  the  basis  of  one  vote  per  Lot;  and  (b)  the  Common 
 Expense  Liability  of  a  Lot  is  a  fraction  (expressed  as  a  percentage),  the  numerator  is  one  and  the  denominator  is 
 the  total  number  of  Lots  then  in  the  Development,  with  the  denominator  increasing  by  1  for  each  Lot  that  is  added 
 to the Development and decreasing by 1 for each Lot that is withdrawn from the Development. 

 Common  Elements.  The  Association  holds  title  to  the  Common  Elements,  subject  to  the  rights  of  the  Owners 
 under  Article  4  .  An  Owner  may  delegate  its  right  of  use  and  enjoyment  of  the  Common  Elements  to  Related 
 Users.  No  Owner,  group  of  Owners  or,  except  as  otherwise  provided  in  this  Declaration,  the  Association,  may 
 seek  partition  or  division  of  the  Common  Elements,  or,  by  act  or  omission,  seek  to  abandon,  encumber,  sell  or 
 transfer  any  of  the  Common  Elements.  The  Common  Elements  shall  be  left  unobstructed,  and  no  Owner  may 
 keep  or  store  anything  in  or  on  them  without  the  Board’s  approval.  No  Owner  may  alter  or  remove  anything  from, 
 the  Common  Elements  without  the  Board’s  approval.  The  Common  Elements  are  assessed  for  real  estate  tax 
 purposes as provided in C.R.S. 39-1-103(10) and 38-33.3-105(2). 

 Recorded  Easements,  Covenants,  Restrictions  and  Other  Matters  of  Title.  All  or  part  of  the  Development  is 
 subject  to  the  easements,  licenses,  covenants  and  restrictions  shown  on  recorded  maps  or  plats  affecting  the 
 Real  Property  and  other  easements  of  record  or  of  use  as  of  the  Recording  Date  of  the  Original  Declaration,  a  list 
 of  which  is  attached  as  Exhibit  B  .  In  addition,  the  Real  Property  is  subject  to  easements  and  reservations  stated 
 in this Declaration and the Plat. 

 Article 4.  Easements. 

 Declarant  declares,  grants,  gives,  reserves  and  conveys  to  the  persons  named  below  the  following 
 easements: 

 Owners’  Easement  of  Enjoyment.  Every  Owner  has  a  non-exclusive  right  and  easement,  which  is 
 appurtenant  to  and  passes  with  title  to  the  Lot,  to  enjoy  and  use  the  Common  Elements  for  the  purposes  for  which 
 they  are  intended,  without  hindering  or  encroaching  on  the  lawful  rights  of  other  Owners.  Non-Owners  may  also 
 have  access  to  the  Common  Elements  to  the  extent  stated  in  this  Declaration,  the  other  Governing  Documents  or 
 as  permitted  by  the  Board.  Every  Owner  has  a  right  of  access  to  and  from  its  Lot.  No  Owner  or  its  Related  Users 
 may  hinder  reasonable  access  by  another  Owner  or  its  Related  Users  to  that  other  Owner’s  Lot.  The  Owners’  use 
 and  enjoyment  of  their  Lots  and  of  the  easements  granted  for  their  benefit  are  subject  to  the  rights  of  the 
 Association  granted  to  it  now  or  in  the  future  under  this  Declaration  and  the  other  Governing  Documents  or  the 
 Act. 

 Easement  for  Encroachments.  Each  Lot  is  subject  to  an  easement  for  the  benefit  of  the  Common  Elements 
 and/or  other  Lots  to  the  extent  the  Common  Elements  or  other  Lots  encroach  on  the  subject  Lot.  Likewise,  each 
 Lot  enjoys  an  easement  on  the  Common  Elements  or  any  other  Lot  to  the  extent  that  the  benefited  Lot 
 encroaches  on  the  Common  Elements  or  other  Lots.  This  easement  does  not  relieve  Declarant,  the  Owner  of  an 
 encroaching Lot or anyone else of liability for its willful misconduct or failure to adhere to the Plat. 

 Easement  in  favor  of  the  Association.  Each  Lot  is  subject  to  an  easement  in  favor  of  the  Association,  the 
 Directors  and  Officers  (and  the  employees,  contractors  and  agents  of  the  Association)  exercisable  on  reasonable 
 notice  to  the  Owner  (except  in  the  case  of  emergency  circumstances),  to  enter  onto  the  Lot  when  necessary  or 
 useful to perform their duties under the Governing Documents or the Act. 

 Emergency  Easement.  Each  Lot  and  the  Common  Elements  are  subject  to  a  non-exclusive  easement  in  favor 
 of:  (a)  the  police,  sheriff,  fire  protection,  ambulance,  and  similar  emergency  agencies  or  persons  that  serve  the 
 Development  now  or  in  the  future,  for  ingress  and  egress  in  the  performance  of  their  duties;  and  (b)  the  adjacent 
 Lots  for  ingress  and  egress  to  the  extent  necessary  for  the  Owners  of  adjacent  Lots  to  perform  emergency  repairs 
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 or  to  perform  other  work  reasonably  necessary  for  the  proper  maintenance  of  their  Lots  and  the  Improvements  on 
 them. 

 Utility  Easements.  Each  Lot  and  the  Common  Elements  are  subject  to  easements  granted  (or  retained)  by 
 Declarant  to  the  City  or  to  public  or  semi-public  utility  companies,  or  to  be  granted  (or  retained)  in  the  future,  to 
 excavate,  erect,  construct,  maintain,  repair  and  replace  poles,  wires,  pipes  and  conduits  for  electricity, 
 telecommunications  and  other  purposes,  and  for  sanitary  sewers,  storm  water  management,  storm  water  drains, 
 gas  mains,  water  pipes  and  mains,  and  similar  services,  and  for  performing  any  public  or  quasi-public  utility 
 functions  serving  all  or  part  of  the  Development  and/or  neighboring  properties.  The  Owners  may,  with  the  prior 
 consent  of  the  Association  (and  other  persons  whose  consent  is  required  under  the  terms  of  an  easement)  use 
 areas  of  their  Lots  where  easement(s)  are  located  to  grow  grass,  construct  and  maintain  driveways  and  similar 
 uses, as long as the Owners’ uses do not interfere with the purpose for which the easements were granted. 

 Declarant’s  Easements.  Each  Lot  and  Common  Elements  are  subject  to  an  easement  in  favor  of  Declarant  and 
 its  successors  and  specific  assigns  for  performing  its  obligations  and  exercising  its  rights  under  this  Declaration  or 
 the  Act,  including  construction-related  activities,  such  as  surveying,  planning,  measuring  and  taking  samples; 
 installing  site  improvements,  utilities,  pavement,  landscaping  and  other  Improvements;  storing  material  and 
 equipment;  performing  warranty  work  and  ingress  and  egress  in  connection  with  the  foregoing.  Each  Lot  and 
 Common  Elements  are  further  subject  to  an  easement  in  favor  of  Declarant  for  its  exercise  of  its  Special 
 Declarant’s Rights and Development Rights, including ingress to and from the Unspecified Expansion Property. 

 No  Dedication.  Nothing  in  this  Article  or  the  rest  of  this  Declaration  constitutes  a  dedication  to  public  use  or  a 
 grant  to  a  Governmental  Authority  or  utility  or  an  assumption  of  responsibility  for  maintenance  of  all  or  part  of  the 
 Common Elements by a Governmental Authority or utility in the absence of a written agreement to that effect. 

 Article 5.  The Association. 

 The  Association.  An  association  of  the  Owners  (the  “Association”  )  is  responsible  for  maintaining  the 
 Development  as  a  secure,  attractive  and  desirable  community,  including  managing  the  business  affairs  of  the 
 Development,  maintaining  the  Common  Elements  under  Section  9.1  enforcing  this  Declaration  and  the  other 
 Governing  Documents,  all  as  provided  in  the  Governing  Documents  and  the  Act.  The  Association  has  whatever 
 power  is  necessary  or  desirable  to  effectuate  these  purposes,  subject  to  the  Governing  Documents,  the  Act  and 
 other  Laws.  Every  person  that  acquires  title  to  a  Lot  is  deemed  to  have  assented  to,  ratified  and  approved  the 
 designation of the Association as the manager of the Development. 

 Incorporation  of  the  Association.  The  Original  Declarant  has  caused  there  to  be  incorporated  a  Colorado 
 not-for-profit  corporation  known  as  the  “Grand  Valley  Estates  Homeowners  Association,  Inc.,”  which  is,  and 
 acts in the capacity of, the Association. 

 Powers  of  the  Association.  The  Association  has  the  powers,  authority  and  duties  assigned  by  the  Act  and  by 
 the  Colorado  Revised  Nonprofit  Corporation  Act,  including,  subject  to  the  limitations  in  this  Declaration,  the  power 
 to: 

 institute,  defend,  or  intervene  in  litigation  or  administrative  proceedings  in  its  own  name  on  behalf  of 
 itself or two or more Owners on matters affecting the Development; 

 make  contracts  and  incur  liabilities,  including  agreements  for  the  use,  lease,  repair,  maintenance  or 
 regulation  of  parking  and/or  recreational  facilities  that  are  part  of  the  Development  and  not  located  in 
 public  rights-of-way,  for  the  benefit  of  the  Owners  or  the  Association,  whether  or  not  the  facilities  are  part 
 of the Development; 

 cause additional Improvements to be made as a part of the Common Elements; 

 acquire  hold,  encumber,  and  convey  in  its  own  name  the  right,  title,  or  interest  to  real  or  personal 
 property;  however  ,  Common  Elements  may  be  conveyed  or  subjected  to  a  Mortgage  or  other  security 
 interest only if approved under  Section 5.4  ; 
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 establish  from  time  to  time,  by  dedication  or  otherwise,  and  vacate  utility  and  other  easements  on  or 
 under  the  Common  Elements  for  streets,  paths,  walkways,  skyways,  drainage,  recreation  areas,  parking 
 areas,  driveways,  ducts,  shafts,  flues  and  conduit  installation  areas  and  other  purposes,  and  to  create 
 other reservations and exclusions for the benefit of the Owners; 

 grant easements, leases, licenses, and concessions through or over the Common Elements; 

 close  or  limit  use  of  the  Common  Elements  or  portions  of  Lots  while  performing  maintenance  or  repairs 
 there that the Association is required to perform under  Section 9.1  ; 

 impose  and  receive  payments,  fees,  or  charges  for  the  use,  rental,  or  operation  of  the  Common 
 Elements; and 

 assign  its  right  to  future  income,  including  the  right  to  receive  Assessments  for  Common  Expense 
 Assessments, to the extent provided in the Act. 

 Conveyance  or  Encumbrance  of  Common  Elements.  The  Association  may  convey  title  to  or  grant  a  Mortgage 
 or  other  security  interest  in  all  or  part  of  the  Common  Elements  (and/or  enter  into  a  contract  to  do  so),  but  the 
 conveyance  of  an  interest  is  subject  to  the  prior  consent  of:  Owners  of  Lots  to  which  at  least  sixty-seven  percent 
 (67%)  of  the  votes  in  the  Association  have  been  allocated,  excluding  Lots  owned  by  Declarant.  An  agreement  to 
 convey  title  or  grant  a  Mortgage  or  other  security  interest  in  all  or  part  of  the  Common  Elements  must  be  executed 
 by  the  Association  in  the  same  manner  as  a  deed,  and  is  not  effective  until  Recorded.  Proceeds  of  the  sale  or 
 financing  of  the  Common  Elements  are  an  asset  of  the  Association.  A  contract  to  convey  an  interest  in  the 
 Common  Elements  is  not  enforceable  against  the  Association,  and  a  purported  conveyance,  encumbrance, 
 judicial  sale,  or  other  transfer  of  Common  Elements  is  void  under  this  Declaration  and  the  Act,  unless  the  Owners 
 and  First  Mortgagees  have  approved  it  as  provided  above.  No  conveyance  or  encumbrance  of  Common 
 Elements  shall  deprive  an  Owner  of  its  rights  of  ingress  and  egress  to  and  from  its  Lot  or  its  rights  to  support  of 
 the Lot. 

 Education  of  Owners.  The  Association  shall  provide,  or  cause  to  be  provided,  at  no  cost  to  the  Owners  (other 
 than  as  an  expense  included  within  the  Budget  and  included  in  the  General  Assessment  for  each  Lot)  education 
 to  Owners  on  at  least  an  annual  basis  as  to  the  general  operations  of  the  Association  and  the  rights  and 
 responsibilities of Owners, the Association, and the Board under State Law. 

 Article 6.  Membership and Voting Rights in the Association. 

 Membership.  Every  Owner,  by  virtue  of  being  an  Owner,  is  a  member  of  the  Association  (  “Member”  ). 
 Membership  is  appurtenant  to  and  may  not  be  separated  from  Ownership  of  a  Lot.  Ownership  of  a  Lot  is  the  sole 
 qualification  for  membership  in  the  Association  (  “Membership”  ).  Regardless  of  the  number  of  persons  with  an 
 ownership  interest  in  a  Lot,  there  is  only  one  Membership  per  Lot,  but  all  persons  holding  an  ownership  interest  in 
 a  lot  are  entitled  to  rights  of  Membership.  When  more  than  one  person  holds  an  ownership  interest  in  a  Lot,  the 
 vote  for  that  Lot  is  exercised  according  to  the  Bylaws.  No  Owner  shall  transfer,  pledge  or  otherwise  alienate  its 
 Membership,  and  an  attempted  transfer,  pledge  or  other  alienation  is  void,  except  upon  the  transfer  of  title  to  the 
 Lot  to  which  the  Membership  is  appurtenant,  and  then  only  to  the  transferee  of  that  Lot  (or  upon  the  granting  of  a 
 First  Mortgage  on  that  Lot,  and  then  only  to  the  First  Mortgagee).  If  ownership  of  a  Lot  is  concurrent,  all 
 co-owners  are  jointly  and  severally  liable  for  the  performance  and  observance  of  the  duties  of  an  Owner  with 
 respect to that Lot. The Association has only one class of Membership. 

 Owners’  Role  in  Governance  of  the  Association.  The  Owners  have  the  following  rights  relating  to  the 
 governance and management of the Association: 

 (a)  to call special Owners meetings; 

 (b)  to elect and remove Directors under  Sections 7.2  and  7.3  ; 

 (c)  to veto the proposed Budget under  Section 8.1  ; 
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 (d)  to approve Special Assessments under  Section 8.2  ; 

 (e)  to call for a review or audit of the Association’s books and records under  Section 12.1  ; 

 (f)  to  approve  an  amendment  to  the  Bylaws  that  determines  the  qualifications,  powers  and  duties, 
 or terms of office of Directors; 

 (g)  to amend and to approve amendments to this Declaration under  Article 17  ; 

 (h)  to  vote  on  whether  to  Restore  the  Common  Elements  after  Casualty  or  Condemnation  under 
 Sections 14.2  and  15  ; 

 (i)  to terminate the Development under  Section 14.2  and  15  ; 

 (j)  to approve the conveyance or encumbrance of the Common Elements under  Section 5.4  ; 

 (k)  to approve whether Directors receive compensation for their services under  Section 7.2  ; and 

 (l)  to  give  consents  and  approvals  and  exercise  the  other  rights  provided  to  them  in  this  Declaration 
 or the Act. 

 Owners  Meetings.  The  Owners  shall  meet  at  least  once  annually  to  elect  Directors  and  to  consider  the 
 Proposed  Budget.  Special  meetings  of  the  Owners  may  be  called  by  the  President,  a  majority  of  the  Board,  or  by 
 Owners  of  Lots  to  which  are  allocated  at  least  twenty  percent  (20%)  of  the  votes  in  the  Association.  Matters  to  be 
 considered  at  special  Owners  meetings  shall  be  submitted  to  the  Board  at  least  thirty  (30)  days  before  the 
 meeting.  The  Secretary  or  another  Officer  shall  give  Owners  notice  of  Owners  meeting  at  least  ten  (10)  and  not 
 more  than  fifty  (50)  days  in  advance  of  the  meeting,  as  further  provided  in  the  Bylaws,  stating  the  time  and  place 
 of  the  meeting  and  the  items  on  the  agenda.  Unless  the  Bylaws  provide  otherwise,  a  quorum  is  present 
 throughout  an  Owners  meeting  if  persons  entitled  to  cast  twenty  percent  (20%)  of  the  votes  that  may  be  cast  for 
 election  of  the  Board  are  present,  in  person  or  by  proxy,  at  the  beginning  of  the  meeting.  Unless  otherwise 
 expressly  provided  in  this  Declaration  or  the  Bylaws,  the  majority  vote  or  agreement  of  the  Owners  present  at  an 
 Owners  meeting  at  which  a  quorum  is  present  constitutes  the  approval  consent  agreement,  veto  or  other  act  of 
 the Owners. 

 Member  Votes;  Allocated  Interest.  An  Owner  has  one  (1)  vote  for  each  Lot  it  owns.  The  percentage  of  votes  in 
 the  Association  allocated  to  a  Lot  is  a  fraction  (expressed  as  a  percentage)  the  numerator  of  which  is  1  and  the 
 denominator  of  which  is  the  total  number  of  Lots  then  in  the  Development.  Members  may  vote  in  person  at  an 
 Owners meeting or by proxy, as provided in the Bylaws. 

 Article 7.  Board of Directors. 

 Governance  of  the  Association.  The  Association  is  governed  by,  and  acts  solely  through,  its  Board  of  Directors 
 (the  “Board”  )  according  to  this  Declaration  and  the  Bylaws.  The  Board  has  the  power  to  exercise  the  powers 
 and  duties  of  the  “executive  board”  referred  to  in  the  Act,  as  well  as  powers,  duties  and  authority  vested  in  it  by 
 the  Colorado  Revised  Nonprofit  Corporation  Act,  articles  121  to  137  of  title  7,  C.R.S.,  and  other  Laws.  Except  as 
 provided in the Governing Documents or the Act, the Board may act in all instances on behalf of the Association. 

 Election  of  Directors.  The  Board  is  comprised  of  no  fewer  than  three  (3)  and  no  more  than  five  (5)  Directors. 
 Except  as  provided  in  Section  20.2  ,  the  Owners  elect  the  Directors  at  the  annual  Owners  Meeting.  Directors  are 
 elected  at  large.  The  Board  shall  prepare  and  disseminate  information  on  candidates  and  proxies  for  the  election 
 of  Directors  as  provided  by  the  Act.  Directors  shall  be  Owners.  Except  as  provided  in  Section  20.2  for  Directors 
 appointed  by  Declarant,  if  an  Owner  is  an  entity,  one  of  its  officers  or  employees  may  be  a  Director  (but  not  more 
 than  one  at  any  one  time,  regardless  of  the  number  of  Lots  that  entity  owns).  Each  Director  serves  for  one  (1) 
 year  or  until  his  or  her  successor  is  duly  elected.  Except  as  provided  in  Section  20.2  for  Directors  appointed  by 
 Declarant,  no  Director  may  serve  for  more  than  two  (2)  consecutive  terms.  Votes  for  contested  positions  on  the 
 Board  shall  be  taken  by  secret  ballot.  Directors  are  not  entitled  to  compensation  for  their  services  as  Directors, 
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 unless  expressly  authorized  by  the  Board  with  the  approval  of  Owners  owning  Lots  to  which  are  allocated  more 
 than  fifty  percent  (50%)  of  votes  in  the  Association.  The  Bylaws  shall  provide  whether  voting  for  Directors  is  on  a 
 cumulative  basis.  Vacancies  on  the  Board,  including  vacancies  due  to  an  increase  in  the  number  of  Directorships, 
 are  filled  by  the  Owners  present  at  the  next  annual  Owners  meeting  or  at  a  special  Owners  meeting  called  for  that 
 purpose;  however  ,  the  remaining  Directors  may  fill  a  Board  vacancy  by  a  two-thirds  affirmative  vote  effective  until 
 the next Owners meeting. 

 Removal  of  Directors.  The  Owners,  by  a  vote  of  sixty-seven  percent  (67%)  of  Owners  present  and  entitled  to 
 vote  at  an  Owners  meeting  at  which  a  quorum  is  present,  may  remove  a  Director  with  or  without  cause,  other  than 
 a Director appointed by Declarant. 

 Election  and  Removal  of  Officers;  Vacancies.  The  Board  shall  elect  from  among  its  members  a  President, 
 Vice  President,  Treasurer  and  Secretary  (  “Officers”  )  as  provided  in  the  Bylaws.  The  authority  and  duties  of  the 
 Officers,  procedure  for  removing  Officers,  appointing  Officers  to  fill  vacancies  and  other  matters  concerning 
 Officers are described in the Bylaws. 

 Meetings  of  Directors.  The  Board  shall  meet  at  least  four  (4)  times  per  year  and  at  other  times,  all  with  prior 
 notice  to  Owners  as  provided  in  the  Bylaws.  Unless  the  Bylaws  specify  a  larger  percentage,  a  quorum  is  present 
 throughout  a  Board  meeting  if  Directors  entitled  to  cast  fifty  percent  (50%)  of  the  votes  on  the  Board  are  present 
 at  the  beginning  of  the  meeting.  Directors  may  not  vote  or  be  considered  present  by  proxy.  Other  than  as 
 provided  in  the  Bylaws  and  the  Act  with  respect  to  portions  of  Board  meetings  held  in  “executive  session,” 
 meetings  of  the  Board  and  its  committees  (including  the  Design  Review  Committee)  are  open  to  Owners  or 
 anyone  designated  in  writing  by  an  Owner  as  its  representative.  At  an  appropriate  time  determined  by  the  Board, 
 but  before  the  Board  votes  on  an  issue  under  discussion,  Owners  or  their  designated  representatives  have  the 
 right  to  speak  regarding  that  issue,  subject  to  reasonable  time  restrictions  imposed  by  the  Board.  If  more  than 
 one  person  desires  to  address  an  issue  and  there  are  opposing  views,  the  Board  may  provide  for  a  reasonable 
 number  of  persons  to  speak  on  each  side  of  the  issue.  Procedures  for  notice  of  meetings,  quorums  and  related 
 matters are described in the Bylaws. 

 Delegation  by  the  Board  of  Its  Authority  and  Duties.  The  Board  may  delegate  some  of  its  authority,  described 
 in  the  Bylaws,  to  a  manager  or  managing  agent,  but  doing  so  does  not  relieve  the  Board  of  final  responsibility  for 
 the  management  of  the  Development.  A  professional  management  agreement  for  the  Development  shall  not 
 exceed  one  year,  and  is  terminable  for  cause  by  the  Association  without  penalty  to  the  Association.  Any  such 
 contract  shall  be  subject  to  renegotiation.  If  the  Board  delegates  authority  to  collect,  deposit,  transfer,  or  disburse 
 Association  funds  to  other  persons,  the  Bylaws  shall  require,  among  other  things,  that  the  managing  agent  shall: 
 (a)  maintain  funds  and  accounts  of  the  Association  separate  from  the  funds  and  accounts  of  other  associations 
 managed  by  it,  and  shall  maintain  the  reserve  accounts  of  each  association  separate  from  operational  account  of 
 the  association;  and  (b)  prepare  and  present  to  the  Board  an  annual  accounting  for  Association  funds  and  a 
 financial statement by the managing agent, a public accountant, or a certified public accountant. 

 Liability  of  Directors  and  Officers.  Except  for  Directors  appointed  by  Declarant  under  Section  20.2  ,  no  Director 
 or  Officer  is  liable  for  actions  taken  or  omissions  made  in  the  performance  of  his  or  her  duties  except  for  wanton 
 and  willful  acts  or  omissions.  However,  Directors  and  Officers  are  subject  to  the  standards  in  section  7-128-401, 
 C.R.S.  with  regard  to  the  investment  of  funds  in  the  Reserve  Fund  (and  for  purposes  of  that  statute  only,  a 
 managing  agent,  attorney,  or  accountant  employed  or  engaged  by  the  Association  is  included  in  the  definition  of 
 “officer”). 

 Indemnification  of  Directors  and  Officers.  To  the  extent  permitted  by  Law,  the  Owners  and  the  Association 
 indemnify  each  Director  and  Officer  against  expenses  and  liabilities,  including  Legal  Costs  incurred  by  or  imposed 
 on  them  in  a  proceeding  to  which  they  are  a  party  or  in  which  they  become  involved,  by  reason  of  their  current  or 
 past  status  as  Director  or  Officer,  whether  or  not  he  or  she  is  a  Director  or  Officer  when  the  expenses  are 
 incurred;  except  to  the  extent  the  Director  or  Officer  is  adjudged  guilty  of  willful  misfeasance  or  malfeasance  in  the 
 performance  of  his  or  her  duties.  This  indemnification  extends  to  a  Director’s  or  Officer’s  expenses  and  liabilities 
 in  settling  a  case  or  claim,  but  only  if  the  Board  approves  the  settlement  and  reimbursement  as  being  in  the  best 
 interests of the Association. 
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 Rules  and  Regulations.  In  furtherance  of  the  provisions  of  this  Declaration,  the  Board  may  establish,  amend, 
 repeal  and  enforce  reasonable  rules  and  regulations  (  “Rules”  )  with  respect  to  the  Common  Elements  and  Lots  to 
 carry  out  the  intent  of  this  Declaration,  to  promote  the  general  health,  safety  and  welfare  of  Owners  and  their 
 Related  Users,  and  to  preserve  and  protect  property  rights.  The  Board  may  adopt  and  amend  reasonable  Rules 
 by  a  majority  vote  of  the  Directors  present  at  a  meeting  where  a  quorum  exists.  A  Rule  is  not  enforceable  until 
 fifteen  (15)  days  after  notice  to  Owners  of  its  adoption  or  amendment.  The  Board  shall  interpret  and  enforce  the 
 Rules  uniformly  as  among  Owners,  but  the  Rules  may  differentiate,  and  the  Board  may  differentiate  in  enforcing 
 them,  among  Owners,  lessees,  guests  and  members  of  the  general  public.  The  Board  may  enforce  the  Rules 
 through  reasonable  and  uniformly  imposed  fines  and  penalties,  including  exclusion  of  violators  from  the  use  of  the 
 Common Elements.  Owners and their Related Users shall comply with the Rules. 

 Adoption  of  Rules  and  Policies.  In  addition  to  its  general  duties  and  those  described  elsewhere  in  this 
 Declaration  and  the  other  Governing  Documents,  the  Board  shall  adopt  policies,  procedures,  and  rules  and 
 regulations concerning: 

 collecting unpaid Assessments; 

 handling conflicts of interest involving Directors; 

 conducting  meetings,  which  may  refer  to  applicable  provisions  of  the  nonprofit  code  or  other  recognized 
 rules and principles; 

 enforcing covenants and rules, including notice and hearing procedures and the schedule of fines; 

 inspecting and copying Association records by Owners; 

 investing funds in the Reserve Fund; 

 adopting and amending policies, procedures, and rules; and 

 addressing disputes between the Association and Owners. 

 Article 8.  Assessments. 

 The  Association  has  the  power  and  duty  to  collect  funds  by  levying  assessments  against  Lots 
 (  “Assessments”  ).  Assessments  may  be  General  Assessments,  Special  Assessments,  Limited  Assessments  or 
 Default Assessments. 

 8.1.  General Assessments; Procedure for Levying General Assessments. 

 The  Association  shall  collect  from  the  Owners  funds  sufficient  to  pay  the  Common  Expenses,  by  means  of  an 
 annual  general  assessment  (  “General  Assessment”  )  levied  against  all  of  the  Lots.  The  Board  shall  levy  a 
 General Assessment based on the Budget, as provided below. 

 Budget.  Before  the  end  of  each  fiscal  year,  the  Board  shall  prepare  and  adopt  a  proposed  budget  for  the 
 next  fiscal  year  (the  “Proposed  Budget”  )  based  on  its  estimated  cash  requirements  to  provide  for  the 
 administration  and  performance  of  the  Association’s  duties  during  the  next  fiscal  year  and  the  amount,  if  any, 
 the  Board  determines  should  be  paid  into  the  Reserve  Fund.  The  Board  shall  deliver  a  summary  of  the 
 Proposed  Budget  to  each  Owner  no  later  than  sixty  (60)  days  after  the  Board  adopts  it,  and  convene  an 
 Owners  Meeting  to  consider  ratification  of  the  Proposed  Budget  not  fewer  than  fourteen  (14)  or  more  than  fifty 
 (50)  days  after  delivering  the  Proposed  Budget  summary.  At  the  Owners  Meeting,  the  Board  shall  present  the 
 Proposed  Budget  to  the  Owners  and  answer  questions  and  respond  to  their  comments.  Unless  Owners  of 
 Lots  to  which  more  than  fifty  percent  (50%)  of  the  votes  in  the  Association  have  been  allocated  cast  votes  in 
 person  or  by  proxy  at  the  Owners  meeting  to  veto  the  Proposed  Budget,  the  Proposed  Budget  is  considered 
 ratified,  and  becomes  the  budget  (  “Budget”  )  for  the  next  fiscal  year.  If  the  Owners  veto  the  Proposed  Budget, 
 the  Budget  last  ratified  by  the  Owners  remains  in  effect  until  the  Owners  ratify  a  new  Proposed  Budget 
 submitted  to  them  by  the  Board.  The  Board  may  propose  and  the  Owners  may  consider,  and  ratify  or  veto, 
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 amendments  to  the  Budget  using  the  same  procedure  for  proposing  and  ratifying  or  vetoing  the  Proposed 
 Budget. 

 Approving  and  Levying  the  Annual  General  Assessment.  Upon  ratification  of  the  Budget,  the  Board  shall 
 formally  approve  the  annual  General  Assessment  for  the  next  fiscal  year  as  the  amount  stated  in  the  Budget, 
 and  shall  levy  the  General  Assessment  against  each  Lot  based  on  that  Lot’s  Allocated  Interest  of  the  total 
 General  Assessment.  The  Board  may  require  the  General  Assessment  to  be  paid  in  a  single  installment  or  in 
 quarterly  or  monthly  installments,  and  shall  determine  the  date  or  dates  on  which  each  installment  is  due. 
 The  Secretary  or  other  Officer  shall  notify  the  Owner  of  each  Lot  of  the  amount  levied  against  that  Lot  and  the 
 date  that  each  installment  becomes  due  and  payable.  The  Board’s  failure  to  levy  the  General  Assessment  for 
 a  given  year  or  its  failure  to  notify  the  Owners  of  the  terms  of  the  new  General  Assessment  does  not 
 constitute  a  waiver,  modification  or  release  by  the  Association  of  the  Owners  from  their  obligation  to  pay,  and 
 until  the  Board  levies  a  new  General  Assessment,  Owners  shall  pay  an  amount  equal  to  the  most  recently 
 levied  General  Assessment  in  whatever  installments  and  at  whatever  times  were  designated  in  the  most 
 recently levied General Assessment. 

 Special  Assessments.  In  addition  to  the  annual  General  Assessment,  the  Board  may  from  time  to  time  levy 
 special  assessments  (  “Special  Assessments”  )  against  the  Lots,  based  on  each  Lot’s  Allocated  Interest,  to 
 defray  all  or  part  of:  (a)  an  operating  deficit;  (b)  unbudgeted  capital  costs  to  construct,  reconstruct,  repair,  replace 
 or  demolish  Improvements  that  are  part  of  the  Common  Elements  or  the  Lots  (if  the  Association  is  responsible  for 
 maintaining  those  Improvements  under  Section  9.1.4  );  or  (c)  the  acquisition  cost  of  real  property.  The  Board  may 
 not  levy  a  Special  Assessment  unless  the  Board  first  amends  the  current  Budget  under  Section  8.1.1  to  show  the 
 items and budgeted amounts to which the Special Assessment(s) will be applied. 

 Limited  Assessments.  In  addition  to  the  annual  General  Assessment  and  special  Assessments,  the  Board  may 
 from  time  to  time  levy  against  one  or  more,  but  fewer  than  all  the  Lots  (a  “Limited  Assessment”  )  in  order  to 
 allocate:  (a)  its  costs  of  insurance  against  the  Lots  in  proportion  to  risk  and  (b)  its  utility  costs  against  the  Lots  in 
 proportion to usage. 

 Default  Assessments.  Fines,  penalties,  interest  and  other  amounts  payable  to  the  Association  by  an  Owner, 
 including  the  reimbursement  of  expenses  incurred  by  the  Association  in  performing  an  obligation  of  the  Owner 
 under  the  Governing  Documents  or  resulting  from  an  Owner’s  misconduct  (or  the  misconduct  of  a  person  for 
 which  the  Owner  is  responsible  under  the  Governing  Documents)  constitute  an  Assessment  (  “Default 
 Assessment”  ) against that Owner’s Lot. 

 Reserve  Fund.  The  Association  shall  establish  an  adequate  reserve  fund  (  “Reserve  Fund”  )  for  the 
 maintenance,  repair  and  replacement  of  the  Common  Elements  and  the  portions  of  Improvements  on  Lots  the 
 Association  is  required  to  maintain  under  Section  9.1  ,  based  on  a  periodic  review  of  the  useful  life  of 
 Improvements  on  the  Common  Elements  and  periodic  projections  of  the  cost  of  anticipated  major  repairs  or 
 improvements  and  maintenance,  repairs  and  replacements  necessary  to  the  Common  Elements.  The  Reserve 
 Fund shall be funded through the General Assessment, to the extent feasible. 

 Surpluses.  If  there  are  surplus  funds  derived  from  Assessments,  the  Board  shall  not  refund  the  surplus,  but  shall 
 instead  either  transfer  the  surplus  funds  to  the  Reserve  Fund  or  use  them  to  pay  for  Common  Expenses  for  the 
 next fiscal year (or a combination of both). 

 Liability  for  Assessments.  Declarant  covenants  and  agrees,  and  every  Owner,  by  accepting  the  deed  to  a  Lot, 
 is  deemed  to  covenant  and  agree,  to  pay  the  Assessments  levied  against  the  Lot  or  Lots  it  owns,  whether  or  not 
 this  covenant  is  contained  in  the  deed  or  other  instrument  of  conveyance.  Assessments  are  payable  in  full  in  the 
 amount  levied  without  offset  or  reduction,  regardless  of  reason,  including  the  claim  that  the  Association  and/or  the 
 Board  is  not  properly  performing  its  duties  under  the  Governing  Documents.  No  Owner  is  exempt  from  liability  for 
 payment  of  Assessments  because  it  elects  not  to  use  or  enjoy  the  Common  Elements  or  it  abandons  its  Lot  or 
 Lots. 

 Assessments  as  the  Personal  Obligation  of  Owner.  Each  Owner  is  personally  liable  for  Assessments 
 levied  against  its  Lot  or  Lots  coming  due  during  its  ownership  (shared  jointly  and  severally  among  the  persons 
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 holding  a  concurrent  ownership  interest).  An  Owner’s  personal  obligation  to  pay  delinquent  Assessments  or 
 other  amounts  due  to  the  Association  does  not  pass  to  its  successor  in  title  (unless  expressly  assumed  by  the 
 successor in title). 

 Assessment  as  Lien  on  Lot.  An  Assessment,  together  with  fees,  charges,  late  charges,  interest  and  Legal 
 Costs  charged  by  the  Association  to  a  Lot  Owner,  constitutes  a  statutory  perfected  lien  on  the  Lot  in  favor  of 
 the  Association,  whether  or  not  the  Association  elects  to  Record  it  (the  Recording  of  this  Declaration  being 
 adequate  record  notice).  The  Association’s  lien  arises  when  the  Assessment  is  levied,  unless  payable  in 
 installments,  in  which  case,  a  lien  arises  in  the  amount  of  an  installment  when  that  installment  becomes  due. 
 The  Association’s  lien  has  priority  over  other  liens  and  encumbrances  on  the  Lot  to  the  extent  provided  in  the 
 Act.  The  Association’s  lien  is  not  subject  to  a  homestead  exemption  under  State  or  federal  Law.  The 
 Association’s  lien  is  not  extinguished  or  diminished  by  a  transfer  in  title,  unless  it  is  a  transfer  in,  or  in  lieu  of, 
 foreclosure,  forfeiture  or  cancellation,  in  which  case,  State  Law  determines  the  post-transfer  status  of  the  lien. 
 Nothing  in  this  Section  prohibits  the  Association  from  bringing  an  action  to  recover  sums  secured  by  its  lien  or 
 from  taking  a  deed  in  lieu  of  foreclosure.  A  lien  for  an  unpaid  Assessment  is  extinguished  unless  enforcement 
 proceedings are brought within six (6) years after the full amount of the Assessment became due. 

 Association’s  Lien  if  Lot  is  Transferred.  The  transferee  of  title  to  a  Lot  takes  subject  to  the  Association’s 
 lien  for  Assessments  levied  against  the  Lot  up  to  the  time  of  the  transfer,  without  prejudice  to  the  transferee’s 
 right  to  recover  from  the  transferor  the  amount  paid  by  the  transferee  to  satisfy  those  Assessments.  The 
 Association  shall  furnish  to  an  Owner  or  the  Owner’s  designee  (which  may,  but  need  not  be,  the  transferee), 
 or  to  the  First  Mortgagee  of  a  Lot  or  its  designee,  no  later  than  fourteen  (14)  days  after  a  written  request,  a 
 written  statement  of  the  amount  of  unpaid  Assessments  currently  levied  against  the  Lot.  The  Association’s 
 statement  is  binding  on  the  Association,  the  Board,  and  every  Owner.  If  the  Association  does  not  timely 
 deliver  the  Assessment  statement  to  the  inquiring  party,  the  Association  is  barred  from  asserting  a  lien  upon 
 the Lot for unpaid Assessments that were due as of the date of the request. 

 Enforcement;  Remedies.  The  Association’s  remedies  to  enforce  an  Owner’s  obligation  to  pay  Assessments 
 when due are stated in  Article 16  . 

 User  Fees.  The  Board  may,  but  is  not  required  to,  impose  user  charges  to  defray  the  expense  of  providing 
 services,  facilities,  or  benefits  that:  (a)  Owners  may  not  use  equally  or  proportionately;  (b)  in  Board’s  reasonable 
 judgment  should  not  be  charged  to  every  Owner;  or  (c)  the  Board  reasonably  determines  should  not  be  allocated 
 among  Owners  the  same  way  as  Common  Expenses.  The  Association  may  bill  user  charges  separately  to  an 
 Owner, or add them to an Owner’s share of the Common Expenses. 

 Article 9.  Maintenance of Common Elements and Lots. 

 Except  to  the  extent  provided  by  this  Declaration,  the  Association  is  responsible  for  maintenance,  repair, 
 and  replacement  of  the  Common  Elements,  including  certain  specifically  identified  Improvements  constituting 
 Common  Elements  that  are  located  on  or  under  the  Lots,  and  each  Owner  is  responsible  for  maintenance,  repair, 
 and  replacement  of  its  Lot  and  the  Improvements  on  it  (other  than  Improvements  constituting  Common  Elements 
 for which the Association is responsible), as more specifically described below. 

 9.1.  Responsibilities of the Association. 

 Common  Elements.  Among  the  Common  Elements  for  which  the  Association  is  responsible  are  the  items 
 below, with the scope, scheduling and specifications of maintenance being decided by the Board. 

 Common  Elements  constituting  open  space  and  parks,  including  the  park  and  foot  path  shown  on  the 
 Plat  as  “Tract  A,”  and  Improvements  located  there,  including  maintenance  and  repair  of  fencing,  seeding; 
 mowing;  weeding;  planting;  and  watering;  and  removing  trash,  debris,  leaves  and  brush  in  order  to 
 prevent a nuisance condition; 

 maintenance,  repair  and  replacement  of  street  lights,  whether  located  in  the  Common  Areas  or  on  the 
 Lots; and 
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 (d)  weed  control  in  the  landscaping  area  along  J.2  Road  and  along  the  walk  path  to  the  retention 
 pond, which shall be performed to the satisfaction of the City. 

 Irrigation  System.  Due  to  concerns  regarding  water  conservation,  the  Association  shall  have  the  exclusive 
 right  to  control  the  irrigation  system  within  the  Subdivision.  The  Association  shall  own  fourteen  (14)  shares  of 
 Grand  Valley  Irrigation  stock.  Use  of  the  irrigation  system  shall  be  controlled  by  the  Association  under  rules 
 and  regulations  adopted  by  the  Association.  The  irrigation  system  shall  be  transferred  by  Declarant  to  the 
 Association  upon  completion  of  construction,  and  inspection  and  approval  of  the  system  by  the  City  Engineer. 
 The  fourteen  (14)  shares  of  Grand  Valley  Irrigation  stock  shall  be  transferred  from  Declarant  to  the 
 Association  prior  to  the  conveyance  of  any  Lot  and  shall  not  be  encumbered,  dedicated  nor  conveyed  in  all  or 
 in  part  without  the  expressed  written  consent  of  the  City  of  Fruita,  Colorado.  The  Association  shall  pay  all  fees 
 and  assessments  to  the  irrigation  company  when  due  as  necessary  to  prevent  the  loss  of  such  water  rights. 
 This  provision  of  the  Declaration  may  not  be  amended  or  deleted  without  the  expressed  written  consent  of  the 
 City of Fruita. 

 Improvements  on  Lots  Constituting  Common  Elements.  The  Association  is  responsible  for  the  items 
 below  located  on  or  under  the  Lots,  with  the  scope,  scheduling  and  specifications  of  maintenance  decided  by 
 the Board. 

 the  portion  of  the  Irrigation  System  located  on  Lots,  but  only  to  the  point  of  connection  with  the  lateral 
 serving a given Lot; and 

 (c)  construction,  installation,  repair,  alteration,  replacement  and  maintenance  of  the  mailboxes 
 located in one or more of the easement areas on Lots. 

 Association  Maintenance  Costs  Assessed  against  a  Specific  Lot.  The  Association  may  levy  a  Default 
 Assessment  against  a  Lot  equal  to  the  Association’s  cost  of  performing  its  responsibilities  above  if  the 
 maintenance,  repairs,  replacements  on  that  Lot  are  caused  by  the  willful  or  negligent  act  of  the  Owner  or  a 
 Related User. 

 Responsibilities of Owners.  Each Owner is responsible for the following: 

 Owner’s  Lot(s).  Except  as  provided  in  Section  9.1  ,  each  Owner  is  responsible,  at  its  cost,  for  maintaining  its 
 Lot  or  Lots  and  the  interior  and  exterior  of  Improvements  located  there  in  good  repair,  and  in  a  safe,  sanitary 
 and  sightly,  condition  in  compliance  with  Laws  and  this  Declaration,  including  landscaping,  utilities  and  utility 
 meters  and  communications,  television,  telephone  and  electrical  receptacles  and  boxes  serving  that  Lot 
 exclusively, unless any of the foregoing are maintained by a Governmental Authority. 

 Above-Ground  Drainage  Facilities  on  Lots.  Owners  are  responsible  for  maintaining  stormwater  drainage 
 swales  and  other  above-ground  Improvements  within  them  (such  as  storm  pipes,  catch  basins,  grates,  etc.) 
 located  on  their  Lots.  If  the  swale  or  Improvements  straddle  two  Lots,  the  Owners  shall  share  in  the 
 maintenance  costs  equally  unless  otherwise  agreed  by  them.  Maintenance  includes,  as  needed,  seeding  or 
 sodding,  removing  Trash,  leaves  and  brush,  and  mowing  and  weeding  to  prevent  nuisance  conditions.  No 
 Improvements  (including  driveways,  fences,  or  landscaping)  shall  be  placed  within  a  drainage  easement,  that 
 block, divert or reroute the drainage flow. 

 Article 10.  Restrictions on Use, Occupancy and Alienation. 

 Each  Owner,  by  acceptance  of  a  deed,  acknowledges  and  agrees  that  the  use  and  enjoyment  and 
 marketability  of  its  Lot  is  affected  by  this  Article  and  the  other  Governing  Documents,  and  that  the  restrictions  on 
 use,  occupancy  and  alienation  in  this  Article  ,  the  rest  of  this  Declaration  and  the  other  Governing  Documents  are 
 subject to change. 

 Use Restrictions.  The following use restrictions  apply to the Lots and Common Elements: 
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 Compliance  with  Laws.  No  Owner  may  create  or  allow  a  condition,  or  engage  in  or  allow  anyone  else  to 
 engage  in,  an  activity  on  its  Lot  that  violates  a  Law.  No  Owner  or  its  Related  Users  may  create  a  condition  or 
 engage in an activity on the Common Elements that violates a Law. 

 Residential  Use.  No  Owner  may  use  or  allow  anyone  else  to  use,  its  Lot  for  other  than  Residential 
 Purposes.  “Residential  Purposes”  means  one  (1)  Residence  per  Lot,  occupied  as  a  dwelling  in  compliance 
 with  the  City  Zoning  Ordinance.  “Residence”  means  a  single-family  structure  and  other  Improvements 
 permitted  under  Article  11  and  the  City’s  Zoning  Ordinance  without  a  rezoning,  variance,  special  use  or 
 special  exception  or  similar  approval.  Except  for  Home  Occupations,  no  Owner  may  conduct,  or  permit 
 anyone  to  conduct,  on  its  Lot,  or  conduct,  or  permit  its  Related  Users  to  conduct,  on  the  Common  Elements, 
 an  industry,  business,  trade,  occupation  or  profession,  whether  commercial,  religious,  educational  or 
 otherwise,  and  whether  designed  for  profit,  altruism,  exploration  or  otherwise.  “Home  Occupation”  means  a 
 limited  professional  office  or  home  occupation  on  a  Lot  that  complies  with  the  City  Zoning  Ordinance,  without 
 a rezoning, variance, special use or special exception or similar approval, and that: 

 (a)  does  not  interfere  with  the  residential  character  of  the  Residence  or  neighborhood,  and  is  clearly 
 subordinate to the use of the Residence as a dwelling; 

 (b)  does  not  result  in  greater  traffic  or  parking  than  would  be  generated  by  a  typical  Residence 
 where a Home Occupation is not being conducted; 

 (c)  does not exhibit the outward appearance of business or commercial use; 

 (d)  does  not  employ  more  than  one  (1)  person  who  is  not  a  permanent  member  of  the  household 
 that occupies the Residence. 

 (e)  is not apparent or detectable by sight, sound, or smell from outside the Lot; and 

 (f)  does not involve regular visits by clients, customers, suppliers, or other business invitees. 

 Improvements.  No  Owner  may  construct,  install  or  maintain  an  Improvement  on  its  Lot  (including  structural 
 alterations  and  changes  in  the  materials,  design  or  color  of  the  exterior  of  an  existing  Improvement),  or  permit 
 anyone  else  to  do  so,  unless  the  Improvement  materially  complies  with  plans  that  have  been  reviewed  and 
 approved  by  the  Design  Review  Committee  under  Section  11.2  .  No  Owner  or  its  Related  users  may  do  any 
 of the foregoing on the Common Elements. 

 No  Hazardous  Activities.  No  Owner  may  create  or  allow  a  condition  or  engage  in,  or  allow  anyone  else  to 
 engage  in,  an  activity  on  its  Lot  (including  the  storage,  use  or  disposal  of  substances)  that  poses  an 
 unreasonable  risk  of  personal  injury  or  death,  loss  or  damage  to  property  or  other  physical  harm  to  anyone  in 
 the  Development,  including  blasting,  discharging  firearms  or  fireworks  or  lighting  or  maintaining  an  open  fire 
 except  a  fire  for  outdoor  cooking  or  recreation  in  a  grill,  fireplace  or  other  equipment  specifically  designed  for 
 outdoor  residential  uses.  Paper  or  cardboard  may  be  used  as  a  starting  device  but  not  as  the  primary 
 component to burn.  No Owner or its Related Users may do any of the foregoing on the Common Elements. 

 Compliance  with  Insurance  Requirements.  Unless  approved  by  the  Board,  no  Owner  may  create  or  allow 
 a  condition  or  engage  in,  or  allow  anyone  else  to  engage  in,  an  activity  on  its  Lot  that  would  result  in  a 
 material  increase  in  rates  of  insurance  carried  by  the  Association,  the  cancellation  of  insurance  carried  by  the 
 Association  or  the  need  for  the  Association  to  obtain  additional  insurance  coverage.  No  Owner  or  its  Related 
 Users may do any of the foregoing on the Common Elements. 

 Nuisance.  No  Owner  may  create,  or  allow  anyone  else  to  create,  a  Nuisance  on  its  Lot.  “Nuisance”  means 
 noise,  light,  odor  or  other  condition  or  activity  that  is  defined  as  such  under  the  Municipal  Code  of  the  City  or 
 that  would  be  found  by  reasonable  persons  to  be  obnoxious,  embarrassing,  offensive  or  dangerous,  or  to 
 unreasonably  interfere  with  their  peaceful  enjoyment  of  their  Lots  or  the  Common  Elements.  The  following 
 are  a  Nuisance  per  se:  (a)  horns,  whistles,  bells,  wind  chimes,  other  sound  devices  that  can  be  heard  from 
 another  Lot  or  the  Common  Elements;  and  (b)  blinking  or  flashing  lights  or  lights  that  cause  glare,  such  as 
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 exterior  spot  lights  or  searchlights  that  are  visible  from  another  Lot  or  the  Common  Elements.  “Nuisance” 
 does  not  include  Declarant’s  activities  that  are  reasonably  necessary  to  develop  and  construct  Improvements 
 in  the  Development  and  normal  construction-related  activities  of  Improvements  that  comply  with  Section 
 10.1.12  . No Owner or its Related Users shall create  a Nuisance on the Common Elements. 

 Trash.  No  Owner  may  allow  Trash  or  Construction-Related  materials  anywhere  on  its  Lot  other  than  in 
 sanitary,  “animal-proof”  containers  stored  inside  of  the  Residence  or  another  Improvement  and  not  visible 
 from  another  Lot,  the  Common  Elements  or  a  street  in  the  Development.  “Trash”  means  waste,  litter,  junk, 
 refuse,  boxes,  containers,  bottles,  cans  and  other  items  intended  for  discard.  Other  than  during  permitted 
 construction  on  the  Lot  subject  to  Section  10.1.12  ,  no  Owner  shall  allow  Construction-Related  materials 
 anywhere  on  its  Lot  except  inside  of  the  Residence  or  another  Improvement,  “Construction-Related 
 Materials”  means  tools,  equipment,  machinery,  lumber  and  other  building  materials.  Burning  refuse,  indoors 
 or  outdoors,  is  not  permitted  anywhere  in  the  Development.  No  Lot  Owner  shall  dispose  of,  or  allow  anyone 
 else  to  dispose  of,  Trash,  including  tree  stumps,  branches,  tree  trunks  and  construction-related  Trash,  by 
 burying it on its Lot. 

 Vehicles.  “Vehicle”  means  an  automobile,  motorcycle,  mo-ped,  truck,  van,  Recreational  Vehicle  or  other 
 motorized  device  for  carrying  passengers,  goods  or  equipment,  and  accessories  or  equipment,  such  as 
 trailers,  relating  to  any  of  the  foregoing.  “Recreational  Vehicle”  means  a  boat,  mobile  home,  trailer,  camper, 
 all-terrain  vehicle,  snowmobile  or  similar  Vehicle  used  or  intended  for  primarily  recreational  purposes. 
 Vehicles  may  be  parked  in  the  Common  Elements  only  as  permitted  in  the  Rules  or  by  the  Board.  No  Owner 
 may  park  or  store,  or  permit  anyone  else  to  park  or  store,  Vehicles  on  its  Lot  other  than  in  the  garage  or  on 
 the  driveway.  No  Recreational  Vehicle  shall  remain  outside  of  the  garage  or  screened  area  on  a  Lot  for  more 
 than  forty-eight  (48)  hours  per  month.  No  Owner  may  store,  or  permit  to  be  stored,  on  its  Lot  an  abandoned 
 or  inoperable  Vehicle.  A  Vehicle  is  "abandoned  or  inoperable"  if  it  is  non-operative  for  a  period  of  one  month 
 or  does  not  have  current  registration  and  license  plates.  No  Owner  shall  park  or  store,  or  permit  to  be  parked 
 or  stored,  on  its  Lot  an  oversized  Vehicle  other  than  in  the  garage  or  in  a  screened  area  on  the  Lot,  except 
 oversized  Vehicles  parked  temporarily  in  the  driveway  for  loading,  delivery  of  goods  or  services,  or 
 emergency.  Vehicles  of  household  guests  shall  be  garaged  after  two  (2)  weeks.  No  Vehicle  shall  be  used  for 
 temporary  or  permanent  sleeping  or  living  purposes  while  located  in  the  Development.  Maintenance,  repair, 
 rebuilding,  dismantling,  repainting,  or  servicing  of  Vehicle  (other  than  cleaning  the  interior  and  exterior  of  the 
 Vehicle)  shall  be  performed  on  a  Lot  only  if  in  a  structure  and  not  visible  from  another  Lot,  the  Common 
 Elements or a street. 

 10.1.9.  Animals. 

 Animals  on  Lots.  No  Owner  may  bring  onto  or  keep,  or  allow  anyone  else  to  bring  onto  or  keep,  on  its 
 Lot,  animals  other  than  Permitted  Pets.  “Permitted  Pets”  means  an  aggregate  of  two  (2)  domesticated 
 dogs,  three  (3)  cats  (but  no  combination  of  cats  and  dogs  greater  than  three);  and  any  number  of  small 
 domesticated  pets,  permanently  confined  indoors,  that  are  commonly  kept  as  pets  in  single-family 
 residential  neighborhoods,  such  as  birds,  fish,  hamsters  and  small  reptiles.  No  Dangerous  Animal  is  a 
 Permitted  Pet.  “Dangerous  Animal”  means  an  animal  that:  (a)  belongs  to  a  species  whose  bite,  sting, 
 skin  or  secretions  are  poisonous  to  humans  or  pets;  (b)  belongs  to  an  undomesticated  predator  species 
 whose  prey  is  known  to  have  included  humans  or  pets;  (c)  has  been  found  to  be  dangerous  or  vicious  by 
 a  Governmental  Authority;  (d)  has  a  history  of  aggressive  behavior  without  provocation  anywhere  in  the 
 Development;  or  (e)  on  a  single  occasion  has  engaged  in  aggressive  behavior  without  provocation 
 anywhere  in  the  Development  that  results  in  bodily  injury  to  a  person  or  another  pet  (or  would  have,  but 
 for  defensive  action  by  a  person  or  pet).  Outdoor  dog  runs  and  dog  houses  are  prohibited.  Puppies  or 
 kittens  that  increase  the  number  of  dogs  and  cats  on  a  Lot  above  the  permitted  number  must  be  weaned 
 no later than six (6) weeks from birth and removed from the Lot. 

 Pets  on  the  Common  Elements.  Pets  must  be  Under  Control  at  all  times  when  in  the  Common 
 Elements.  “Under  Control”  means  the  pet  is  accompanied  by  a  responsible  person,  and  is  physically 
 subject  to  that  person’s  will,  in  one  or  more  of  the  following  ways:  (a)  confined  in  a  cage,  pet  carrier,  crate 
 or  similar  escape-proof  container;  (b)  confined  in  a  Vehicle;  (c)  on  a  leash  or  harness  held  by  that  person 
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 that  is  strong  enough  to  restrain  the  pet  to  a  heeling  position;  and/or  (d)  if  necessary  or  prudent,  further 
 controlled  by  a  muzzle  or  similar  device.  No  pet  may  engage  in  aggressive  behavior  on  the  Common 
 Elements.  Pets  may  not  urinate,  defecate  or  leave  other  bodily  deposits  in  or  on  any  part  of  the  Common 
 Elements.  Whenever  a  pet  is  in  the  Common  Elements,  the  person  accompanying  it  must  have  on  his  or 
 her  person  a  means  of  removing  and  cleaning  up  the  pet’s  bodily  deposits  (examples:  paper  towel,  plastic 
 bag, “pooper scooper”), and must immediately remove and properly dispose of the pet’s bodily deposits. 

 Nuisance.  Pets  may  not  create  a  Nuisance.  An  example  of  a  pet-related  Nuisances  is  barking  audible 
 from  outside  the  Lot  if  repeated  intermittently  over  a  period  of  more  than  thirty  (30)  minutes  or 
 continuously or incessantly for more than ten (10) minutes. 

 Indemnity.  Each  Owner  indemnifies  and  holds  harmless  the  Association,  the  Directors,  the  Officers  and 
 their  employees,  contractors  and  agents  from  and  against  costs,  damages,  fines,  penalties  and  Legal 
 Fees  arising  out  of  personal  injury,  loss  or  damage  to  property,  loss  of  business,  nuisance  or  otherwise,  to 
 the  extent  resulting  from  the  presence  of  an  animal  brought  into  or  kept  within  the  Development, 
 regardless of length of time, by the Owner or its Related User. 

 Assistive  Animals.  The  provisions  of  this  Section  10.1.9  are  suspended  or  modified  to  the  extent 
 necessary  to  enable  a  person  with  a  disability  to  fully  exercise  his  or  her  legal  rights  in  connection  with  his 
 or  her  Assistive  Animal.  “Assistive  Animal”  means  an  animal  that  provides  assistance,  support  or 
 service to a person with a disability or as otherwise defined by Laws. 

 Hunting,  Mining  and  Drilling.  Hunting,  mining,  and/or  drilling  are  not  permitted  anywhere  in  the 
 Development. 

 Signs  and  Advertising  Devices.  No  Sign  shall  be  erected  or  maintained  anywhere  in  the  Development 
 unless  otherwise  provided  in  this  Declaration  or  approved  in  advance  by  the  Board.  “Sign”  means  a  sign, 
 poster,  banner,  display  or  other  item  that  visually  conveys  verbal  or  non-verbal  information  that  can  be  seen 
 from  another  Lot,  the  Common  Elements  or  a  street  in  the  Development,  but  excluding  “for  sale”  or  “for  rent” 
 signs that comply with size and other requirements imposed by the Board. 

 Construction-Related  Activities.  During  the  initial  construction  of  the  Residence  and  related  Improvements 
 on  a  Lot,  the  Owner  and/or  its  contractor(s)  and  their  employees  and  subcontractors,  may,  without  being  in 
 violation  of  this  Section  10.1  ,  engage  in  activities  reasonably  necessary  to  efficiently  pursue  and  complete 
 construction,  including  maintaining  on  the  Lot  (or  Lots  if  any  of  the  foregoing  own  or  are  engaged  in 
 construction  on  more  than  one  Lot)  a  temporary  office,  storage  areas,  trash  bins,  construction  yards  and 
 equipment  and  parking  areas.  No  Owner  shall  bring,  or  allow  anyone  else  to  bring,  onto  its  Lot  fill  unless  the 
 fill  is  ground  fill  free  of  asphaltic  and  building  waste  material,  and  hazardous  or  noxious  substances.  Signs 
 not  exceeding  2½  feet  by  2½  feet  in  size,  indicating  the  identity  of  a  builder  or  trade  during  ongoing 
 construction  of  a  Residence  may  be  displayed,  but  must  be  removed  when  the  City  issues  a  certificate  of 
 occupancy.  Construction  of  Improvements  on  a  Lot  shall  be  diligently  prosecuted  to  completion,  shall  not  be 
 abandoned  for  more  than  ninety  (90)  days,  and  shall  be  completed  within  the  time  approved  by  the  Design 
 Review  Committee,  but  in  no  event  longer  than  one  (1)  year  after  construction  was  started,  except  that 
 landscaping,  pavement  of  driveways  and  construction  of  walkways  on  a  Lot  shall  be  completed  within  six  (6) 
 months  after  the  City  issues  an  occupancy  permit  for  the  Residence  on  that  Lot  (unless  extended  by  the 
 Community  Development  Department  Director  and  the  Association  because  of  adverse  weather  conditions). 
 Contractors  and  material  suppliers  may  not  clean  their  equipment  in  the  Development  other  than  in  locations 
 specified  by  the  Association  for  that  purpose;  use  surface  water  for  construction;  improperly  dispose  of 
 cigarettes  and  other  flammable  material;  or  engage  in  other  activity  that  materially  disturbs,  threatens  or 
 destroys  vegetation,  wildlife,  wetlands  or  air  quality  in  the  Development,  that  uses  excessive  amounts  of  water 
 or that results in unreasonable levels of noise or light pollution. 

 10.2.  Restrictions on Alienation. 

 Deeds  and  Mortgages.  An  Owner  is  free  to  transfer  title  to  its  Lot  without  restrictions  in  favor  of  the 
 Association,  such  as  a  right  of  first  refusal  or  similar  right  to  restrict  a  transfer  of  title.  An  Owner  is  free  to 
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 mortgage  or  otherwise  encumber  or  grant  a  Mortgage  on  its  Lot  without  restrictions  in  favor  of  the 
 Association, subject to the Association’s lien for Assessments. 

 Leases.  “Lease”  means  an  agreement,  written  or  oral,  between  an  owner  and  another  person  that  grants 
 the  other  person  the  right  to  occupy  or  possess  all  or  part  of  the  Lot  in  return  for  monetary  or  other 
 compensation  to  the  Owner,  and  regardless  of  the  length  of  time:  “Tenant”  means  the  person  that  is  granted 
 occupancy  rights  under  a  Lease.  Leases  shall:  (a)  be  in  writing;  (b)  be  for  the  entire  Residence  and  for  the 
 occupancy  of  a  single  household;  (c)  have  a  term  of  at  lease  ninety  (90)  days  (and  may  be  on  a 
 month-to-month  basis  after  that);  and  (d)  provide  that  the  Lease  provisions  and  the  Tenant's  occupancy  of  the 
 Lot  are  subject  to  the  provisions  of  the  Governing  Documents,  and  that  the  Tenant’s  failure  to  comply  with  the 
 Governing  Documents  is  a  default  under  the  Lease,  enforceable  by  the  Owner  and/or  the  Association.  An 
 Owner  that  leases  its  Lot  shall  forward  a  copy  of  the  lease  to  the  Board  within  ten  (10)  days  after  it  is  signed. 
 The Board may adopt additional Rules affecting Leases. 

 Timeshares.  No  Owner  shall  convey  any  right  to  its  Lot  pursuant  to  a  timesharing  arrangement  described  in 
 C.R.S. §§38-33-110 to 113 of the Act. 

 10.3.  General Provisions relating to Use Restrictions. 

 Board’s  Waiver  of  Restrictions  in  this  Section.  The  Board  may,  in  a  specific  case,  waive  the  strict 
 application  of  the  limitations  and  restrictions  in  this  Article  that  are  waivable  under  the  Act,  in  order  to  prevent 
 unreasonable  hardship  under  the  circumstances.  The  Board’s  decision  in  one  case  has  no  precedential 
 weight in deciding another case. 

 Limit  of  Restrictions  on  Use,  Occupancy  and  Alienation.  Nothing  in  this  Article  or  elsewhere  in  this 
 Declaration or the other Governing Documents prohibits Owners from: 

 (a)  displaying  the  American  flag  on  a  Lot  on  a  flagpole  or  otherwise,  in  a  manner  consistent  with  the 
 federal  flag  code,  P.L.  94-344;  90  stat.  810;  4  U.S.C.  secs.  4  to  10,  and  subject  to  the  Association’s 
 reasonable rules regarding the placement, size and manner of display. 

 (b)  displaying,  on  the  inside  window  or  door  of  a  Residence,  a  service  flag  bearing  a  star  denoting 
 the  service  of  an  occupant  or  family  member  in  active  or  reserve  military  service  during  a  time  of  war  or 
 armed  conflict,  subject  to  the  Association’s  reasonable  rules  regarding  the  size  (but  only  if  larger  than  9 
 inches by 16 inches) and manner of display. 

 (c)  displaying  Political  Signs  on  a  Lot  before  and  after  elections  that  meet  the  following  criteria:  (a)  no 
 more  than  one  Political  Sign  per  political  office  or  ballot  issue  to  be  voted  on  in  the  election;  (b)  for  the 
 period  beginning  forty-five  (45)  days  before,  and  ending  seven  (7)  days  after,  the  election;  and  (c)  of  a 
 size  allowed  by  the  City  if  it  has  adopted  an  ordinance  regulating  political  signs  on  residential  property,  or, 
 if  there  is  no  ordinance,  no  larger  than  36  inches  by  48  inches.  "Political  Sign"  means  a  Sign  that 
 carries a message intended to influence the outcome of an election. 

 (d)  parking  a  Vehicle  on  a  street,  driveway,  or  guest  parking  area  in  the  Development  if  the  Vehicle  is 
 used  by  a  provider  of  emergency  services,  such  as  fire  fighting,  law  enforcement,  ambulance  or 
 emergency medical services, and satisfies the other conditions in Section 106.5(1)(d) of the Act. 

 (e)  removing  trees,  shrubs,  or  other  vegetation  on  a  Lot  to  create  defensible  space  around  the 
 Residence  for  fire  mitigation  purposes  under  a  defensible  space  plan  that  satisfies  the  conditions  of 
 Section  106.5(1)(e)  of  the  Act,  as  long  as  the  Owner  otherwise  complies  with  the  standards  in  this 
 Declaration  and  the  other  Governing  Documents  regarding  Trash  removal,  stump  height,  revegetation, 
 and contractors. 

 (f)  using roofing materials other than cedar shakes or other flammable materials. 
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 Article 11.  Design Control. 

 Purpose  This  Article  establishes  design  standards  for  Improvements  on  Lots,  and  procedures  for  ensuring  those 
 standards are met, in order to: 

 (a)  ensure  the  harmonious  appearance  of  the  Development  and  to  avoid  visual  monotony  by 
 balancing variety in the design of improvements with an integrated character for the Development; 

 (b)  ensure  the  erection  of  attractive,  substantial  homes,  appropriately  located  on  Lots  through 
 height, bulk and setback requirements; 

 (c)  encourage  secure  and  maintain  attractive  and  harmonious  landscaping  of  Lots  and  Common 
 Areas; and 

 (d)  enhance  the  value  of  investments  by  Owners  in  their  Lots  and  the  Improvements  on  them  by 
 creating and maintaining a well planned, visually harmonious, attractive residential community. 

 Design  Review  Procedures.  No  Owner  may  construct,  install,  maintain  or  alter  an  Improvement  on  its  Lot,  or 
 allow  anyone  else  to  do  so,  unless  the  Improvement  materially  complies  with  plans  that  have  been  reviewed  and 
 approved  by  the  Design  Review  Committee  under  this  Article  .  Alterations  subject  to  this  Article  include  structural 
 alterations,  changes  in  the  materials,  design  or  color  of  the  exterior  of  an  existing  Improvement  and  major 
 alterations  to  landscaping  (by  way  of  example,  substitution  of  plant  species  of  different  heights  or  in  different 
 locations).  Construction,  installation  or  alterations  of  Improvements  inside  an  existing  Residence  that  are  not 
 visible from outside the Residence are not subject to this  Article  . 

 Design  Review  Committee.  “Design  Review  Committee”  means  a  committee  appointed  by  the  Board  (except 
 for  persons  appointed  to  the  Design  Review  Committee  by  Declarant  under  Section  20.2  )  to  establish  design 
 standards  for  the  Development  (  ”Design  Standards”  )  and  to  review  plans  for  Improvements  submitted  to  it  by 
 Owners  to  ensure  compliance  with  the  Design  Standards.  The  Design  Review  Committee  is  composed  of  at  least 
 three  (3),  but  no  more  than  five  (5),  persons  who  serve  for  a  term  of  one  (1)  year  (except  for  persons  appointed  to 
 the  Design  Review  Committee  by  Declarant  under  Section  20.2  ).  Design  Review  Committee  members  need  not 
 be  Directors  or  Owners,  but  must  have  professional  training  and/or  experience  in  architecture,  landscape 
 architecture,  urban  planning,  construction  or  a  related  field.  If  the  Board  (or  the  Declarant  under  Section  20.2  ) 
 has not appointed members to the Design Review Committee, then the Design Review Committee is the Board. 

 Other  Procedural  Matters.  The  Board  appoints  the  chairperson  of  the  Design  Review  Committee.  The 
 chairperson  convenes,  with  reasonable  advance  notice,  and  presides  over,  Design  Review  Committee  meetings. 
 The  majority  vote  of  the  members  of  the  Design  Review  Committee  at  which  a  quorum  is  present  constitutes  the 
 act  of  the  Design  Review  Committee.  The  Design  Review  Committee  may  engage  consultants  to  review  plans  or 
 advise  it  on  technical  or  aesthetic  matters,  but  the  Design  Review  Committee  makes  the  final  decisions.  The 
 expenses  of  the  Design  Review  Committee  are  Common  Expenses;  however  ,  the  Board  may  require  the  Design 
 Review  Committee  to  charge  Owners  a  reasonable  review  fee  to  defray  a  portion  of  its  costs.  The  Design  Review 
 Committee  shall  maintain  records  of  plans  submitted  to  it,  written  communications  with  Owners  and  decisions  on 
 applications.  The  records  of  the  Architectural  Review  Committee  are  available  to  Owners  on  the  same  basis  as 
 other  Association  Records.  The  Board  may  approve  additional  or  more  detailed  procedural  rules  for  the  Design 
 Review Committee. 

 Liability  of  Design  Review  Committee  Members;  Indemnification.  The  Design  Review  Committee  is  not  liable 
 for  its  review  and  approval  of  (or  failure  to  review  or  approve)  Owners’  plans,  except  to  the  extent  Design  Review 
 Committee  members  acted  with  malicious  or  wrongful  intent.  The  Design  Review  Committee’s  review  and 
 approval  (or  withholding  of  approval)  of  an  Owner’s  plans  is  not  a  representation  or  warranty  by  the  Design 
 Review  Committee  that  an  item  is  complete  or  suitable  for  its  intended  purpose,  complies  with  Laws;  or  conforms 
 with  this  Declaration.  The  Design  Review  Committee  assumes  no  responsibility  or  liability  for  the  completeness, 
 suitability  or  compliance  with  Laws  of  an  Owner’s  plans.  The  Owners  and  the  Association  indemnify  each  member 
 of the Design Review Committee to the same extent as Directors and Officers under  Section 7.8  . 
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 11.6.  Owner’s Submission of Improvement Plans. 

 Initial  Construction  of  Residence  and  other  Improvements  on  a  Lot.  Plans  submitted  to  the  Design 
 Review  Committee  for  the  initial  construction  of  the  Residence  and  related  Improvements  on  a  Lot  shall 
 include  enough  detail  to  enable  the  Design  Review  Committee  to  determine  whether  the  Design  Standards 
 are met, including the following: 

 (a)  plat  of  survey  showing  the  proposed  Residence  with  the  existing  ground  grade  shown  at  all 
 corners, together with easements shown on the Plat. 

 (b)  site  plan  showing  the  Residence,  driveway,  sidewalks,  other  paved  areas  and  other 
 Improvements in relation to the Lot boundaries and topography, and to Residences on adjacent Lots; 

 (c)  elevations (front, rear and sides, showing height, roof pitch and exterior design details; 

 (d)  floor plans; and 

 (e)  specification  of  type,  quality  and  color  scheme  of  exterior  materials,  including  roofing  materials, 
 i.e.  brick,  stone,  wood,  vinyl  or  insulated  aluminum  siding,  Hardy-Plank,  Driv-it,  stucco  or  other  similar 
 materials. 

 Alterations  and  Additions  to  Existing  Improvements  on  a  Lot.  Plans  submitted  to  the  Design  Review 
 Committee  for  alterations  or  additions  to  existing  Improvements  shall  include  enough  detail  to  enable  the 
 Design Review Committee to determine whether the Design Standards have been met. 

 Review  of  Plans.  The  Design  Review  Committee  shall  review  plans,  first  for  completeness,  and,  if  complete,  for 
 compliance  with  the  Design  Standards  and  the  purposes  stated  in  Section  11.1  .  Decisions  concerning  the 
 approval  or  denial  of  an  Owner’s  plans  shall  not  be  made  arbitrarily  or  capriciously.  The  Design  Review 
 Committee  may  (but  is  not  obligated  to)  relax  the  Design  Standards,  on  a  case  by  case  basis  if  it  reasonably 
 believes  their  strict  application  would  result  in  unreasonable  hardship,  and  deviation  from  them  would  not  have  a 
 material  adverse  impact  on  the  purposes  of  this  Article  .  The  Design  Review  Committee’s  decision  in  one  case 
 has  no  precedential  weight  in  deciding  another  case.  Within  sixty  (60)  days  after  submittal  of  a  complete  set  of 
 plans,  the  Design  Review  Committee  shall  give  its  written  approval  of  the  plans,  with  or  without  conditions,  or 
 written  rejection  of  the  plans,  stating  the  reasons  for  rejection  with  enough  specificity  to  enable  the  Owner  and  its 
 design  professional  to  make  corrections  (but  not  in  such  great  detail  that  the  Design  Review  Committee  has  done 
 the  Owner’s  corrective  design  work  for  it).  Failure  by  the  Design  Review  Committee  to  approve  or  disapprove  the 
 plans within the 60-day period constitutes the Design Review Committee’s unconditional approval. 

 Inspection;  Certificate  of  Approval.  The  Design  Review  Committee  shall  inspect  an  Improvement  after 
 construction  or  installation  is  complete,  and  if  the  Improvements  comply  with  the  Design  Guidelines,  the  Design 
 Review Committee shall issue a certificate of compliance evidencing its finding to that effect. 

 Enforcement.  The  Association  shall  enforce  the  procedural  and  substantive  standards  in  this  Article  11  as 
 provided in  Article 16  . 

 Design  Standards.  The  Design  Standards  in  this  Section  11.10  are  minimum  requirements  and  the  Design 
 Review  Committee  may  in  its  reasonable  discretion  adopt  stricter  or  more  detailed  standards  and  guidelines  in  a 
 separate design guide, which, when approved by the Board, becomes one of the Governing Documents. 

 Residence  Size.  The  minimum  size  of  a  Residence  within  the  perimeter  of  the  main  building,  (exclusive  of 
 garage,  porches,  patios,  breezeways  and  similar  additions),  measured  along  the  exterior  walls,  is  1,600 
 livable square feet. 

 Residence  Height;  Roof  Pitch.  No  Residence  shall  contain  more  than  two  (2)  stories  above  grade,  and  no 
 Residence  or  other  Improvement  shall  exceed  thirty-six  (36)  feet  in  height,  as  measured  from  the  point  of  a 
 finished  grade  to  the  highest  point  on  the  roof.  Chimneys,  if  allowed,  are  not  included  in  determining  height. 
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 Residences  shall  have  pitched  roofs  with  a  pitch  of  4:12  pitch  or  greater,  or  as  approved  by  the  Design 
 Review Committee. 

 Facades.  Exterior  colors  of  Residences  shall  fall  within  generally  accepted  definitions  of  earth  tones.  The 
 front façade of each dwelling (except for the eaves) shall not be vinyl, aluminum or steel siding. 

 Garages  and  Driveways.  Each  Residence  shall  have  a  private,  enclosed  attached  garage  for  at  least  two 
 (2),  but  no  more  than  three  (3),  automobiles.  The  location  of  garage  door(s),  whether  front  or  side  entry,  is 
 subject  to  the  approval  of  the  Design  Review  Committee.  Driveway  access  is  limited  on  all  corner  lots  per  the 
 Plat. 

 Landscaping.  Landscaping  includes  driveway,  deck,  patio,  sidewalk  and  plantings  and  other  Improvements 
 not  attached  to  the  Residence.  Except  for  removal  of  dead  or  diseased  plant  materials  replaced  by  the  same 
 or  similar  plant  species,  trees,  landscaping,  and  other  plantings,  except  those  in  the  location  of  the  proposed 
 dwelling,  patio,  walks  and  driveways,  may  not  be  altered  or  removed  without  the  approval  of  the  Design 
 Review  Committee.  Landscaping  shall  include  at  least  one  tree  in  the  front  yard.  Russian  olives, 
 cottonwoods  and  willows  are  prohibited  in  the  Development.  The  Design  Review  Committee  encourages 
 xeriscaping.  Ornamentation  in  yards,  such  as  figurines,  plastic  flowers,  colored  lights,  windmills,  bird  baths  or 
 feeders,  that  is  visible  from  another  Lot,  the  Common  Elements  or  the  streets  within  the  Development 
 constitute Improvements for purposes of this  Section  . 

 Only  New  Improvements.  Residences  shall  be  constructed  on-site  from  new  materials.  No  prefabricated  or 
 previously  constructed  Residences  shall  be  located  or  relocated  onto  a  Lot;  however  ,  pre-manufactured 
 building  components  are  permitted  if  they  meet  the  Design  Standards  to  the  same  degree  as  other  building 
 components. 

 Fencing  Fencing  on  Lots  shall  be  of  a  consistent  height,  color  and  style  throughout  the  Development,  which 
 currently  consists  of  tan  vinyl  fencing  no  higher  than  six  (6)  feet.  The  Design  Review  Committee  may  modify 
 this requirement. 

 Stormwater  Easements.  No  Improvements  (including  driveways,  fences  and  landscaping  consisting  of  trees 
 or shrubs) shall be installed or maintained in stormwater drainage easements. 

 Utilities;  Antennae,  Satellite  Dishes.  Utilities,  including  electrical,  television,  radio,  and  telephone  line 
 installations  and  connections  from  a  Lot  line  to  a  Residence  or  other  Improvement  on  the  Lot  shall  be  placed 
 underground  after  completion  of  construction.  Satellite  dishes  shall  not  exceed  thirty-six  (36)  inches  in 
 diameter.  Towers  and  antennae,  whether  free-standing  or  attached  to  or  on  the  Residence  or  another 
 structure, are not permitted on Lots. 

 Compliance  with  Zoning  and  Other  Laws.  In  addition  to  the  Design  Standards,  Improvements  on  Lots  are 
 subject  to  the  City  Zoning  Ordinance  and  other  Laws.  If  the  Design  Standards  conflict  with  a  City  ordinance,  the 
 strictest  provision  controls.  The  Design  Review  Committee  does  not  review  Improvement  plans  for  compliance 
 with the City Zoning, Subdivision or Building Codes. 

 Special  Sprinkler  Requirements  for  Four  Lots  on  Satterfield  Ave.  The  Residences  to  be  constructed  on  the 
 Lots  listed  below  shall  include  residential  sprinkler  systems  that  meet  Code  NFPA  13D,  the  plans  for  which  shall 
 be prepared by a local company licensed to do so and reviewed and approved by LVFD.  The four lots are these: 

 1531 Satterfield Ave. (Lot 7 in Block 2 on the north side of Satterfield Ave.) 
 1545 Satterfield Ave (Lot 8 in Block 2 on the north side of Satterfield Ave.) 
 1546 Satterfield Ave. (Lot 1 in Block 3 on the south side of Satterfield Ave.) 
 1532 Satterfield Ave. (Lot 2 in Block 3 on the south side of Satterfield Ave.) 
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 Article 12.  Association’s Books and Records 

 Association’s  Financial  Statements.  The  Board  shall  cause  financial  statements  for  the  Association  to  be 
 prepared using generally accepted accounting principles on the cash or tax basis of accounting. 

 Review  of  Association’s  Financial  Statements.  The  Board  may,  and,  if  requested  by  the  Owners  or  First 
 Mortgagees  of  at  least  thirty-three  and  one-third  percent  (33-1/3%)  of  the  Lots,  shall,  cause  the  books  and 
 records  of  the  Association  to  be  reviewed,  using  statements  on  standards  for  accounting  and  review  services, 
 by  an  independent  and  qualified  person  selected  by  the  Board  who  need  not  be  a  certified  public  accountant, 
 but  shall  have  at  least  a  basic  understanding  of  the  principles  of  accounting  as  a  result  of  prior  business 
 experience, education above the high school level, or bona fide home study. 

 Audit  of  Association’s  Financial  Statements.  The  Board  may,  and,  if  requested  by  the  Owners  or  first 
 Mortgagees  of  at  least  thirty-three  and  one-third  percent  (33-1/3%)  of  the  Lots,  with  respect  to  a  year  when 
 the  Association’s  revenues  or  expenditures  are  $250,000.00  or  more,  shall,  cause  the  books  and  records  of 
 the  Association  to  be  audited,  using  generally  accepted  auditing  standards,  by  a  certified  public  accountant 
 selected by the Board. 

 Owners’  Right  to  Copies  of  Reviews  and  Audits.  The  Board  shall,  upon  request,  make  available  to 
 Owners and First Mortgagees the results of a review or audit within thirty (30) days after completion. 

 Association  Records.  The  Association  shall  maintain  Association  Records  in  written  or  electronic  or  other  form 
 capable  of  conversion  into  written  form  within  a  reasonable  time.  “Association  Records”  include  all  items 
 referred to in this  Article  . 

 Association  Records  to  Be  Kept  at  Association’s  Principal  Office.  The  Association  shall  keep  the 
 Association Records listed below at its principle office. 

 Governing Documents; 

 Board  resolutions  relating  to  the  characteristics,  qualifications,  rights,  limitations,  and  obligations  of 
 Owners; 

 minutes  of  Owners'  meetings,  and  records  of  actions  taken  by  them  in  lieu  of  a  meeting,  for  the  past 
 three years; 

 written communications within the past three years to Owners generally as Owners; 

 list of the names and business or home addresses of Directors and Officers then holding office; 

 most recent annual report; and 

 financial  audits  or  reviews  conducted  pursuant  to  Section  12.1  during  the  immediately  preceding  three 
 years. 

 Permanent  Association  Records.  The  Association  shall  keep  the  following  Association  Records 
 permanently: 

 minutes of Owners meetings and Board meetings; 

 (b)  records  of  actions  taken  by  Owners  or  Directors  by  written  ballot  or  written  consent  in  lieu  of  a 
 meeting; 

 records  of  actions  taken  by  a  committee  of  the  Board  pursuant  to  the  authority  delegated  to  it  (including 
 the Design Review Committee), unless the Board later formally ratifies or takes the same action, and 
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 records  of  waivers  of  notices  of  Owners  meetings,  Board  meetings  and  meetings  of  committees  of  the 
 Board (including the Design Review Committee). 

 Owners  List.  The  Association  (or  its  agent)  shall  maintain  a  list  of  the  names  and  addresses  of  Owners, 
 identifying  each  Owner’s  Lot  or  Lots  and  the  number  of  votes  each  Owner  is  entitled  to  vote  (  “Owners  List”  ). 
 Without  the  Board’s  prior  approval,  no  one  shall  obtain  or  use  the  Owners  List,  for  a  purpose  unrelated  to  an 
 Owner's  interest  as  an  Owner,  including:  (a)  soliciting  money  or  property  other  than  to  solicit  Owners’  votes 
 before an Owners meeting; (b) for a commercial purpose; or (c) for sale. 

 Association  Records  Unconditionally  Available  to  Owners.  The  Association  shall,  within  ninety  (90)  days 
 after  assuming  control  from  Declarant,  make  the  following  information  available  to  Owners  and  First 
 Mortgagees at their request: 

 the  name  of  the  Association,  the  Development  and  the  Association's  designated  agent  or  management 
 company, if any (and any change to any of the foregoing within ninety (90) days after the change occurs); 

 a  physical  address  and  telephone  number  for  both  the  Association  and  its  designated  agent  or 
 management  company,  if  any  (and  any  change  to  any  of  the  foregoing  within  ninety  (90)  days  after  the 
 change occurs); 

 the date, book number and page number for the Recording of the Original Declaration; 

 the date the Association’s fiscal year starts; 

 the current Budget; 

 a list of the currently levied General and Special Assessments per Lot; 

 the  annual  financial  statements  for  the  most  recently  available  fiscal  year,  including  the  amount  in  the 
 Reserve Fund; 

 the results of the most recently completed financial audit or review; 

 a  list  of  insurance  policies  carried  by  the  Association,  including  property,  general  liability,  association 
 director  and  officer  professional  liability,  and  fidelity  policies,  with  the  names  of  the  insurers,  policy  limits, 
 deductibles, additional named insureds, and expiration dates for each listed policy; 

 copies of the Governing Documents; 

 copies of the minutes of Board meetings and Owners meetings for the preceding fiscal year; and 

 the Association's responsible governance policies adopted under the Act and  Section 7.10  . 

 The  Board  has  the  widest  possible  latitude  in  methods  and  means  of  disclosure,  as  long  as  the  information 
 listed  above  is  readily  and  conveniently  available  to  Owners  at  no  cost.  For  example,  the  Association  may 
 disclose  information  by  posting  it  on  a  web  site  with  accompanying  notice  of  the  web  address  via  first-class 
 mail  or  e-mail;  maintaining  a  “literature  table”  or  binder  at  the  Association's  principal  place  of  business;  or  mail 
 or personal delivery. The Association’s cost of distributing the foregoing information is a Common Expense. 

 Association  Records  Conditionally  Available  to  Owners  and  First  Mortgagees.  The  Board  shall  make 
 Association  Records  (other  than  the  Owners  List)  reasonably  available  for  Owners  and  First  Mortgagees  (or 
 their  authorized  agents)  to  examine  and  copy.  "Reasonably  available"  means,  for  purposes  of  this  Section 
 12.2.5  ,  available  during  normal  business  hours  after  five  business  days’  notice,  or  at  the  next  regularly 
 scheduled Board meeting within thirty (30) days after the request,  but only to the extent that: 

 the request is made in good faith and for a proper purpose; 
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 the  request  describes  with  reasonable  particularity  the  Association  Records  sought  and  the  purpose  of 
 the request; and 

 the records are relevant to the purpose of the request. 

 The  Association  may  require  reimbursement  of  its  actual  copying  cost  per  page,  before  giving  an  Owner  or 
 First Mortgagee copies of the Association Records requested.  This  Section 12.2.5  does not affect: 

 an Owner’s or First Mortgagee’s right to inspect records: 

 under  corporation  statutes  governing  the  inspection  of  lists  of  members  before  the  annual  meeting; 
 or 

 in the course of litigation with the Association, to the same extent as any litigant;  or 

 the  power  of  a  court  to  compel  the  production  of  Association  Records  for  examination  on  proof  by  an 
 Owner or First Mortgagee of proper purpose. 

 Article 1.  Insurance. 

 Insurance  coverages.  After  Declarant  transfers  title  to  the  first  Lot  to  someone  other  than  a  successor 
 Declarant,  the  Association  shall  maintain  the  following  insurance  from  financially  responsible  companies 
 authorized to do business in the State of Colorado, to the extent reasonably available: 

 Property  Insurance.  Property  insurance  on  the  Common  Elements,  for  broad  form  covered  causes  of  loss; 
 equal  to  at  least  the  full  insurable  replacement  cost  of  the  insured  property  (less  applicable  deductibles)  when 
 the  insurance  is  purchased  and  at  each  renewal  date,  exclusive  of  land,  excavations,  foundations,  and  other 
 items normally excluded from property policies. 

 Commercial  General  Liability  Insurance.  Commercial  general  liability  insurance  against  claims  and 
 liabilities  arising  in  connection  with  the  ownership,  existence,  use,  or  management  of  the  Common  Elements, 
 in  an  amount  considered  sufficient  in  the  judgment  of  the  Board  in  respect  to  bodily  injury  and/or  property 
 damage  arising  out  of  one  accident  or  disaster,  insuring  the  Association,  Directors,  Officers,  the  management 
 agent,  and  their  respective  employees,  agents,  and  persons  acting  as  agents,  and  if  higher  limits  become 
 customary  to  protect  against  possible  tort  liability,  the  Association  shall  obtain  insurance  with  those  limits. 
 Declarant  shall  be  included  as  an  additional  insured  in  its  capacity  as  an  Owner  and  Director.  Owners  shall 
 be  included  as  additional  insureds  but  only  for  claims  and  liabilities  arising  in  connection  with  the  ownership, 
 existence,  use,  or  management  of  the  Common  Elements.  The  insurance  shall  cover  claims  of  one  or  more 
 insured parties against other insured parties. 

 Workers  Compensation  Insurance.  Worker’s  compensation  or  similar  insurance  with  respect  to  its 
 employees, if applicable, in the amounts and forms required by Law. 

 Officers'  and  Directors'  Personal  Liability  Insurance.  Officers'  and  directors'  personal  liability  insurance  to 
 protect  the  Directors,  Officers  and  members  of  the  Design  Review  Committee  and  other  committees  of  the 
 Board  from  personal  liability  in  relation  to  their  duties  and  responsibilities  in  acting  in  their  respective  offices 
 on behalf of the Association. 

 Fidelity  Insurance.  Fidelity  insurance  or  fidelity  bonds  to  protect  against  dishonest  acts  on  the  parts  of 
 Officers,  Directors,  members  of  the  Design  Review  Committee  and  other  committees  of  the  Board,  employees 
 of  the  Association  and  others  who  handle  or  are  responsible  for  handling  the  Association’s  funds,  including 
 persons  who  serve  the  Association  with  or  without  compensation.  The  fidelity  coverage  or  bonds  shall  cover 
 the  maximum  funds  that  will  be  in  the  control  of  the  Association,  the  Officers,  Directors  and  employees,  and,  if 
 the  Development  has  thirty  (30)  or  more  Lots,  coverage  shall  be  at  least  the  aggregate  of  two  (2)  months’ 
 current  Assessments  plus  reserves.  The  policy  or  bond  shall  name  the  Association  as  an  insured  and  contain 
 waivers  of  defenses  based  upon  the  exclusion  of  persons  serving  without  compensation  from  the  definition  of 
 “employees”  or  similar  terms  or  expressions.  If  the  Association  engages  an  independent  contractor  to  act  as 
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 its  manager,  the  Association  may  name  that  person  as  an  insured  employee  in  the  Association’s  fidelity 
 insurance,  or  may  require  the  manager  to  obtain  its  own  fidelity  insurance  in  the  amount  stated  above,  or 
 whatever greater amount the Board requires. 

 Other  Insurance.  Other  insurance  the  Board  considers  appropriate,  including  insurance  on  Lots  or 
 Improvements it is not obligated to insure, to protect the Association or the Owners. 

 Premiums.  Insurance premiums are a Common Expense. 

 1.1.  Special Requirements for Property Insurance and General Liability Insurance. 

 Notice  of  Cancellation.  If  Property  Insurance  or  General  Liability  Insurance  is  not  reasonably  available,  or  if 
 one  of  those  policies  is  cancelled  or  not  renewed  and  not  immediately  replaced,  the  Association  shall 
 hand-deliver  or  mail  prompt  written  notice  to  Owners,  and  to  First  Mortgagees  that  have  previously  requested 
 in writing to receive these notices. 

 Provisions  to  Appear  in  Policies.  The  policies  for  Property  Insurance  and  General  Liability  Insurance  shall 
 provide that: 

 Each  Owner  is  an  insured  person  under  the  policy  with  respect  to  liability  arising  out  of  that  Owner's 
 membership in the Association. 

 The insurer waives its rights to subrogation under  the policy against Owners and their Related Users. 

 An  Owner’s  act  or  omission,  except  when  acting  within  the  scope  of  its  authority  on  behalf  of  the 
 Association, does not void the policy or constitute a condition to recovery under the policy. 

 If,  at  the  time  of  loss  there  is  other  insurance  in  the  name  of  an  Owner  covering  the  same  risk  covered 
 by the Association’s policy, the Association's policy provides primary insurance. 

 Waiver  of  Claims.  The  Association  and  each  Owner  waive  and  release  claims  against  the  others  and  the  Board, 
 to  the  extent  of  insurance  proceeds  available  to  the  waiving  party,  even  if  the  insured  damage  or  injury  is  caused 
 by negligence or breach of an agreement. 

 Insurance  Certificates.  Insurance  carriers  shall  issue  certificates  or  memoranda  of  insurance  to  the  Association 
 and,  upon  request,  to  an  Owner  or  First  Mortgagee.  Unless  otherwise  provided  by  statute,  the  insurer  may  not 
 cancel  or  refuse  to  renew  a  policy  on  less  that  thirty  (30)  days  prior  notice,  and  each  Owner  and  First  Mortgagee 
 to which a certificate or memorandum of insurance was issued, at their respective last-known addresses. 

 Adjustment  of  Claims;  Proceeds  Payable  to  the  Association.  The  Association  may  adopt  written 
 nondiscriminatory  policies  and  procedures  relating  to  the  submittal  of  claims,  responsibility  for  deductibles,  and 
 other  matters  of  claims  adjustment.  The  Association  shall  adjust  losses  covered  by  the  Association’s  Property 
 Insurance  and  Comprehensive  General  Liability  policies.  Insurance  proceeds  are  payable  to  the  insurance 
 trustee,  if  one  is  designated  for  that  purpose,  or  the  Association,  but  not  to  Mortgagees.  The  insurance  trustee  or 
 the  Association  holds  insurance  proceeds  in  trust  for  the  Association,  the  Owners  and  lienholders  as  their 
 interests may appear. 

 Annual  Review  of  Insurance  Requirements.  The  Board  shall  review  the  insurance  carried  by  the  Association  at 
 least annually, for the purpose of determining the amounts and types of insurance required. 

 Owners  Should  Carry  Their  Own  Insurance.  Insurance  carried  by  the  Association  does  not  obviate  the  need 
 for  Owners  to  obtain  insurance  for  their  own  benefit.  Owners  are  responsible  for  insurance  covering  loss  or 
 damage  to  their  Improvements  and  personal  property  in  the  Development,  and  liability  for  injury  or  death  to 
 persons or damage to their property, whether on or off their Lots. 
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 Article 2.  Damage or Destruction to Association Insured Property. 

 Preliminary  Actions  of  Board.  If  all  or  part  of  the  Common  Elements  or  other  property  covered  by  insurance 
 written  in  the  name  of  the  Association  (  “Association-Insured  Property”  )  is  damaged  or  destroyed,  the  Board 
 shall take the following actions in the order it considers practical under the circumstances: 

 assess  the  level  of  damage  or  destruction,  and  determine  whether  Restoration  is  legal  under  Laws 
 governing zoning, health and safety; 

 obtain  an  estimate  of  the  costs  to  Restore  the  Association-Insured  Property,  including  professional  fees, 
 permits and licenses, performance bonds and other customary “soft” costs; 

 work  with  the  insurance  carrier  to  adjust  the  claim  and  reach  agreement  on  the  amount  of  insurance 
 proceeds; and 

 notify  the  Owners  and  each  First  Mortgagee  that  previously  requested  in  writing  to  receive  this  type  of 
 notice, of the estimate of Restoration and the insurance proceeds available to carry it out. 

 “Restoration,  Restore”  and  other  forms  of  the  word  means  restoring  damaged  or  destroyed  Improvements  to 
 substantially the condition they were in before the damage or destruction, subject to City zoning and other Laws. 

 Decision  on  Whether  to  Restore.  The  Association  shall  Restore  the  damaged  or  destroyed  Association-Insured 
 Property unless: 

 the Owners terminate the Development as a common interest community; 

 Restoration would be illegal under Laws governing zoning, health or safety; 

 sixty-seven  percent  (67%)  of  the  Owners  vote  against  Restoration  of  all  or  part  of  the 
 Association-Insured Property, including every Owner and First Mortgagee of a Lot will not be Restored; or 

 if  Declarant  has  not  yet  transferred  title  to  the  first  Lot  to  someone  other  than  a  successor  Declarant,  the 
 Mortgagee  of  the  damaged  Association-Insured  Property  rightfully  demands  all  or  a  substantial  part  of  the 
 insurance proceeds. 

 Restoration.  Unless  the  Development  is  to  be  terminated  as  a  common  interest  community,  under  Section  14.2  , 
 the  Board  shall  arrange  for  and  supervise  the  prompt  Restoration  of  the  Association-Insured  Property  (or  the  parts 
 of  it  that  were  approved  for  Restoration),  and  shall  take  whatever  action  is  required  to  leave  the  un-Restored  parts 
 of  the  Association-Insured  Property  in  a  safe,  sanitary,  lawful  and  aesthetic  condition.  As  attorney-in-fact  for  the 
 Owners,  the  Association  may  take  necessary  or  appropriate  action  to  effect  the  Restoration  without  the  Owners’ 
 further  consent.  Assessments  do  not  abate  during  the  period  from  the  damage  or  destruction  to  completion  of 
 Restoration. 

 Funds  for  Restoration.  The  Association  shall  use  the  insurance  proceeds  it  receives  for  Restoration  (and  for 
 putting  the  un-Restored  Association-Insured  Property  in  a  safe,  sanitary,  lawful  and  aesthetic  condition),  and,  if 
 those  proceeds  are  not  sufficient,  the  excess  cost  is  a  Common  Expense,  and  the  Board  may,  without  a  vote  of 
 the Owners, levy a Special Assessment to cover the shortfall. 

 Disbursement  of  Funds  for  Restoration.  Insurance  proceeds  and  the  amounts  received  from  Special 
 Assessments  constitute  a  fund  to  pay  for  Restoration  (and  putting  un-Restored  Association-Insured  Property  in  a 
 safe,  sanitary,  lawful  and  aesthetic  condition).  Insurance  proceeds  in  the  fund  are  deemed  entirely  spent  before 
 Special  Assessments.  After  the  Restoration  costs  are  paid,  the  Board  shall  distribute  the  remaining  balance  in  the 
 fund in the following order: 

 If  part  of  the  Association-Insured  Property  is  not  Restored,  and  if  the  un-Restored  portion  includes 
 Improvements  on  and  benefiting  a  Lot,  the  Board  shall  distribute  an  amount  equal  to  the  insurance  proceeds 
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 allocable  to  that  Association-Insured  Property  to  the  First  Mortgagees  of  the  affected  Lots  up  to  the  amount 
 secured by the First Mortgages, and then to the Owners of the affected Lots; 

 The  Board  shall  distribute  the  fund  balance,  if  any,  to  all  Owners  in  proportion  to  their  Special  Assessment 
 payments; and 

 The  Board  shall  distribute  the  remaining  fund  balance,  if  any,  among  the  Lots  based  on  their  Allocated 
 Interests,  to  the  holders  of  a  First  Liens  on  the  Lots  up  to  the  amount  secured  by  the  First  Liens,  and  then  to 
 the Lot Owners. 

 Limited  Assessments  for  Deductibles.  The  Association  may  levy  a  Limited  Assessment  on  the  Lots  of  Owners 
 whose negligence caused the loss, for the amount of deductible paid by the Association. 

 Article 3.  Eminent Domain; Condemnation. 

 Preliminary  Actions  of  Board  if  Common  Elements  are  Condemned.  If  all  or  part  of  the  Common  Elements 
 are  Condemned,  the  Board  shall  take  the  following  actions  in  the  order  it  considers  practical  under  the 
 circumstances: 

 assess  the  level  of  damage  or  destruction  to  the  un-Condemned  remainder  of  the  Common  Elements, 
 and determine whether Restoration is legal under Laws governing zoning, health and safety; 

 obtain  an  estimate  of  the  costs  to  Restore  the  un-Condemned  remainder  of  the  Common  Elements, 
 including professional fees, permits and licenses, performance bonds and other customary “soft” costs; 

 participate  in  negotiations  and  Condemnation  proceedings  with  the  Governmental  Authority  bringing  the 
 Condemnation,  to  obtain  a  reasonable  reward  or  purchase  price  for  the  Condemned  property 
 (  “Condemnation Award”  ); and 

 notify  the  Owners  and  First  Mortgagees  that  previously  requested  to  receive  this  type  of  notice,  of  the 
 estimate of Restoration and the Condemnation award available to carry it out. 

 “Condemnation  or  Condemn”  means  the  transfer  of  title  to  property  to  a  Governmental  Authority  under  its 
 exercise  of  eminent  domain  or  the  voluntary  transfer  to  title  to  property  by  its  owner  to  the  Governmental  Authority 
 under threat of eminent domain. 

 Decision  on  Whether  to  Restore  Un-Condemned  Remainder  of  Common  Elements.  The  Association  shall 
 Restore the un-Condemned remainder of the Common Elements unless: 

 the Owners terminate the Development as a common interest community; 

 Restoration would be illegal under Laws governing zoning, health or safety; 

 sixty-seven  percent  (67%)  of  the  Owners  vote  against  Restoration  of  all  or  part  of  the  un-Condemned 
 remainder of the Common Elements; or 

 if  Declarant  has  not  yet  transferred  title  to  the  first  Lot  to  someone  other  than  a  successor  Declarant,  the 
 Mortgagee  of  the  Condemned  property  rightfully  demands  all  or  a  substantial  part  of  the  insurance 
 proceeds. 

 Restoration  of  Un-Condemned  Remainder  of  Common  Elements.  Unless  the  Development  is  to  be 
 terminated  as  a  common  interest  community,  under  Section  15.2  ,  the  Board  shall  arrange  for  and  supervise  the 
 prompt  Restoration  of  the  un-Condemned  remainder  of  the  Common  Elements  (or  the  parts  of  it  that  were 
 approved  for  Restoration),  and  shall  take  whatever  action  is  required  to  leave  the  un-Restored  parts  of  the 
 un-Condemned  remainder  of  the  Common  Elements  in  a  safe,  sanitary,  lawful  and  aesthetic  condition.  As 
 attorney-in-fact  for  the  Owners,  the  Association  may  take  necessary  or  appropriate  action  to  effect  the  Restoration 
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 without  the  Owners’  further  consent.  Assessments  do  not  abate  during  the  period  from  the  Condemnation  to  the 
 completion of Restoration. 

 Funds  for  Restoration  of  Un-Condemned  Remainder  of  Common  Elements.  The  Association  shall  use  the 
 Condemnation  Award  it  receives  for  Restoration  (and  putting  the  un-Restored  un-Condemned  remainder  of  the 
 Common  Elements  in  a  safe,  sanitary,  lawful  and  aesthetic  condition).  If  the  Condemnation  Award  is  not 
 sufficient,  the  excess  cost  is  a  Common  Expense,  and  the  Association  may,  without  a  vote  of  the  Owners,  levy  a 
 Special Assessment to cover the shortfall. 

 Disbursement  of  Funds  for  Restoration  of  Un-Condemned  Remainder  of  Common  Elements.  The 
 Condemnation  Award  and  the  amounts  received  from  the  Special  Assessments  constitute  a  fund  to  pay  for 
 Restoration  (and  putting  the  un-Restored  un-Condemned  remainder  of  the  Common  Elements  in  a  safe,  sanitary, 
 lawful  and  aesthetic  condition).  The  Condemnation  Award  is  deemed  entirely  spent  before  Special  Assessments. 
 After  the  Restoration  costs  are  paid,  the  Board  shall  distribute  the  remaining  balance  in  the  fund  in  the  following 
 order: 

 The  Board  shall  distribute  the  fund  balance,  if  any,  to  all  Owners  in  proportion  to  their  Special  Assessment 
 payments; and 

 The  Board  shall  distribute  the  remaining  fund  balance,  if  any,  among  the  Lots  based  on  their  Allocated 
 Interests,  to  the  holders  of  a  First  Liens  on  the  Lots  up  to  the  amount  secured  by  the  First  Liens,  and  then  to 
 the Lot Owners. 

 Condemnation  of  All  or  Part  of  a  Lot.  If  only  part  of  a  Lot  is  Condemned,  and  the  remainder  can  practically  and 
 legally  be  used  for  the  purposes  permitted  by  this  Declaration,  then  the  only  effect  on  the  Owner’s  rights  and 
 obligations  under  this  Declaration  is  that  the  boundaries  of  the  Lot  are  adjusted,  but  the  Lot’s  Allocated  Interest 
 remains  the  same.  If  an  entire  Lot  is  Condemned,  or  if  the  Owner  is  left  with  a  remnant  that  cannot  practically  or 
 legally  be  used  for  the  purposes  permitted  by  this  Declaration,  then,  unless  the  Condemnation  decree  provides 
 otherwise,  the  Owner  shall  transfer  title  to  the  remnant  to  the  Association  without  compensation  by  the 
 Association  (it  being  understood  that  compensation  to  the  Owner  for  the  remnant  shall  have  been  provided  in  the 
 Condemnation  award  to  the  Owner),  free  and  clear  of  Mortgages  and  other  security  interests  and  liens,  and,  upon 
 the  Association’s  acquisition  of  the  remnant,  that  Lot's  Allocated  Interest  is  automatically  reallocated  to  the 
 remaining  Lots  in  proportion  to  their  respective  Allocated  Interests  before  the  Condemnation,  and  the  remnant 
 becomes part of the Common Elements. 

 Amendment  of  Declaration.  In  any  of  the  Condemnation-related  cases  above,  the  Association  shall,  without 
 need  for  consent  by  the  Owners,  including  the  Owner(s)  and  First  Mortgagees  of  the  affected  Lot(s),  amend  this 
 Declaration  and  the  Plat  to  reflect  the  reallocation  of  Allocated  Interests  and  the  revised  boundaries  of  the  Lot 
 and/or Common Elements affected by the Condemnation. 

 Article 4.  Enforcement 

 Defaults  by  Owners  in  Performing  Their  Obligations  under  this  Declaration.  The  occurrence  of  any  of  the 
 following constitutes a default by an Owner of its obligations under this Declaration (  “Owner Default”  ): 

 failing  to  pay  an  Assessment  or  other  amount  due  to  the  Association  within  five  (5)  days  after  the 
 Association’s notice of non-payment; 

 failing  to  correct,  within  thirty  (30)  days  after  the  Association’s  notice,  a  physical  condition  that  violates 
 this  Declaration  that  Owner  has  created  or  allowed  to  exist  or  continue  on  its  Lot  or  that  Owner  has 
 created elsewhere in the Development; and 

 failing  to  stop,  within  two  (2)  days  after  the  Association’s  notice,  an  activity  engaged  in  by  the  Owner  or 
 its Related Users that violates this Declaration. 

 The  Board  may  adopt  Rules  that  shorten  the  cure  periods  for  conditions  or  activities  that  pose  an  imminent  threat 
 of  injury  to  person  or  loss  of  or  damage  to  property,  are  criminal  in  nature  or  constitute  a  serious  nuisance.  The 
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 Board  may  also,  on  a  case-by-case  basis,  lengthen  the  cure  period  for  conditions  or  activities  that  cannot,  using 
 reasonable  diligence,  be  corrected  within  the  cure  periods  above,  provided  that  the  Owner  starts  the  cure  during 
 the  original  cure  period  and  then  diligently  pursues  it  to  completion.  If  requested  in  writing  by  a  First  Mortgagee, 
 the  Association  shall,  at  the  same  time  it  sends  a  default  notice  to  an  Owner,  send  a  copy  of  the  default  notice  to 
 the  address  included  with  the  First  Mortgagee’s  request;  however  ,  neither  Association,  the  Directors,  the  Officers 
 or their employees, contractors or agents, are liable to a First Mortgagee for failing to comply with this sentence. 

 Hearing;  Due  Process.  The  Board  shall  establish  procedures  in  the  Bylaws  or  the  Rules  that  give  an  Owner  an 
 opportunity  to  be  heard  before  the  Board  exercises  its  rights  and  remedies  under  this  Article  ,  but  the  Board  may, 
 in  its  discretion,  elect  to  not  provide  an  opportunity  to  be  heard  if  the  Owner  Default  is  the  non-payment  of  a 
 General Assessment, Special Assessment or Limited Assessment. 

 Association’s  Right  to  Enter  onto  a  Lot.  The  Association,  the  Directors  and  Officers  and  their  respective 
 employees,  contractors  and  agents  may,  on  reasonable  advance  notice,  enter  onto  a  Lot  to  ascertain  whether  the 
 Lot,  its  Owner  and/or  its  Related  Users  comply  with  this  Declaration  and  the  other  Governing  Documents,  and,  at 
 the election of Declarant or the Association, to perform remedial action. 

 4.1.  Association’s Remedies for Owner Defaults. 

 Monetary  Owner  Default.  An  Assessment  or  other  amount  payable  to  the  Association  that  is  not  fully  paid 
 within  ten  (10)  days  after  it  is  due  bears  interest  from  the  due  date  until  paid  in  full  at  the  Delinquency  Rate. 
 In  addition,  the  Association  shall  assess  a  monthly  late  charge  for  each  month  an  Assessment  is  not  paid  in 
 full.  If  an  installment  of  an  Assessment  or  other  amount  payable  to  the  Association  remains  unpaid  in  full  for 
 thirty  (30)  days  after  the  due  date,  the  Board  may,  and  if  the  installment  remains  unpaid  in  full  for  ninety  (90) 
 days  after  the  due  date,  the  Board  shall:  (a)  declare  the  balance  of  the  Assessment  immediately  due  and 
 payable;  and  (b)  exercise  its  remedies  at  law  or  in  equity,  individually,  sequentially  or  together,  including 
 seeking  money  damages  against  the  Owner  and/or  foreclosing  on  the  Association’s  lien  against  the  Lot.  The 
 Association’s  Legal  Costs  are  added  to  the  delinquent  Assessment  as  they  are  incurred,  and  are  recoverable 
 by  the  Association  from  the  delinquent  Owner  or  from  the  proceeds  of  the  foreclosure  sale  of  its  Lot.  The 
 Association  may  bring  a  foreclosure  action  to  enforce  its  lien  against  a  Lot  without  being  estopped  or 
 otherwise  precluded  from  doing  so  again  for  the  same  or  subsequent  delinquent  Assessments.  The 
 Association  may  bid  on  a  Lot  at  a  foreclosure  or  other  legal  sale,  and  if  the  successful  bidder,  may  purchase  it 
 and  then  hold,  lease,  mortgage  and/or  convey  title  to  it,  and,  until  title  is  transferred,  cast  the  votes 
 appurtenant  to  the  Lot.  If  the  Owner  abandons  or  vacates  its  Lot  after  a  foreclosure  action  is  filed,  the 
 Association  may  take  possession  of  the  Lot  or  apply  for  the  appointment  of  a  receiver  without  notice  to  the 
 Owner,  and  may  thereafter  rent  the  Lot  pending  the  foreclosure  judgment.  The  rights  of  the  Association  with 
 respect  to  a  Lot  (but  not  with  respect  to  the  Lot  Owner)  are,  to  the  extent  permitted  by  the  Act,  subordinate  to 
 the rights of a First Mortgagee as stated in its Mortgage (including any assignment of rents). 

 Non-Monetary  Owner  Default.  After  complying  with  the  procedures  adopted  by  the  Board  under  Section 
 16.2  ,  the  Association,  may  cause  the  condition  giving  rise  to  the  Owner  Default  to  be  corrected  and  levy  a 
 Default  Assessment  against  the  Lot  for  the  cost  of  the  corrective  action  (plus  fifteen  percent  (15%)  for 
 overhead). 

 All  Owner  Defaults.  In  addition  to,  and  not  in  lieu  of,  the  specific  remedies  above,  if  an  Owner  Default  exists, 
 the  Association  may,  after  complying  with  the  procedures  adopted  by  the  Board  under  Section  16.2  ,  enforce 
 the provisions of this Declaration and enforce and protect its rights under it by: 

 (a)  after ten (10) days notice (which is in addition to the notice periods in  Section 16.1  ): 

 (i)  suspending  the  Owner’s  voting  rights  with  respect  to  the  Lot  or  Lots  until  the  owner  Default  is 
 cured; 

 (ii)  suspending an Owner’s use of the Common Elements (other than for ingress or egress); 
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 (iii)  posting  on  its  web  site  or  on  a  bulletin  board  at  a  conspicuous  place  within  the  Common 
 Elements,  notices  of  Owner  Defaults  (but  posting  an  Owner  Default  is  not  a  precondition  to  the 
 Association’s exercise of its other remedies); 

 (b)  levying the fine or fines provided for in Rules adopted by the Association; and/or 

 (c)  suing  in  equity  or  at  law  for  specific  performance  by  the  Owner  of  its  obligations,  or  for  other  legal 
 or equitable relief. 

 Damage  or  Destruction  of  Common  Elements  by  an  Owner.  If  an  Owner  or  its  Related  User  damages  or 
 destroys  part  of  the  Common  Elements,  whether  or  not  the  occurrence  constitutes  an  Owner  Default,  the  Board 
 may,  but  is  not  required  to,  cause  the  damage  or  destruction  to  be  repaired  or  replaced  to  its  condition  before  the 
 damage  or  destruction,  and  levy  a  Default  Assessment  against  the  Lot  for  the  cost  of  the  repair  or  replacement 
 (plus fifteen percent (15%) for overhead). 

 Actions  by  or  against  Other  Persons  under  the  Governing  Documents.  Except  to  the  extent  otherwise 
 expressly  stated  in  the  Act  or  this  Declaration,  an  Owner  may  enforce  this  Declaration  and  the  other  Governing 
 Documents  against  the  Association,  the  Directors,  the  Officers,  the  managing  agent  of  the  Association  and  their 
 respective  employees,  contractors  and  agents,  or  against  another  Owner  or  Owners  and  other  persons,  by 
 proceedings at law or in equity for monetary or injunctive relief. 

 Legal  Costs.  If  legal  action,  arbitration  or  other  similar  proceeding  is  initiated  to  enforce  or  interpret  a  provision  of 
 the  Act,  this  Declaration  or  the  other  Governing  Documents,  the  prevailing  party  is  entitled  to  an  award  of  its  Legal 
 Costs.  The  “prevailing  party”  is  the  party  that  receives  substantially  the  relief  desired  whether  by  dismissal, 
 summary  judgment,  judgment  or  otherwise.  “Legal  Costs”  are  the  reasonable  attorneys’  fees,  court  costs  and 
 litigation  expenses  incurred  by  a  party  in  enforcing  or  defending  its  rights  or  taking  other  legal  action  or  seeking 
 legal  advice  under  or  in  connection  with  the  Act,  this  Declaration  or  the  other  Governing  Documents  or  in  pursuing 
 claims  or  defending  itself  against  claims  by  third  parties  in  connection  with  the  Act,  this  Declaration  or  other 
 Governing Documents. 

 Statutory  Limitation  on  Claims.  Pursuant  to  the  Act,  neither  the  Association  or  an  Owner  may  bring  an  action  to 
 enforce  a  building  restriction  contained  in  this  Declaration  or  the  other  Governing  Documents  or  to  compel  the 
 removal  of  an  Improvement  that  violates  a  building  restriction  unless  the  action  is  commenced  within  one  (1)  year 
 after  the  date  the  person  bringing  the  action  knew  or  in  the  exercise  of  reasonable  diligence  should  have  known  of 
 the violation. 

 1.2.  Alternative Dispute Resolution 

 Introduction.  The  Act  recognizes  that  the  cost,  complexity,  and  delay  inherent  in  court  proceedings  make 
 litigation  a  particularly  inefficient  means  of  resolving  neighborhood  disputes,  and  consequently  requires 
 associations  of  common  interest  communities  such  as  the  Development  to  adopt  by  January  1,  2007,  written 
 policies  of  their  procedures  to  address  disputes  between  them  and  the  unit  owners  in  their  common  interest 
 communities,  that  make  use  of  mediation  or  arbitration  as  alternatives  or  preconditions  to  filing  a  complaint 
 between  a  unit  owner  and  the  association  in  certain  circumstances.  This  Section  states  the  basic  guidelines 
 under  the  Act  to  be  followed  by  the  Board  in  developing  and  maintaining  written  policies  for  alternative  dispute 
 resolution, which may be contained in the Bylaws or the Rules. 

 Voluntary  Mediation  in  Certain  Cases.  In  a  controversy  between  the  Association  and  an  Owner  that  does 
 not  involve  an  imminent  threat  to  the  peace,  health  or  safety  of  the  Development,  either  party  may  submit  the 
 matter  to  mediation  before  legal  proceedings  are  commenced.  Either  party  may  terminate  the  mediation 
 process  without  prejudice  to  the  rights  of  either  party.  If  the  parties  reach  agreement  through  mediation, 
 either  one  may  present  the  agreement  to  the  court  with  jurisdiction  over  the  matter  as  a  stipulation,  and  if  a 
 party later violates the stipulation, the non-violating party may immediately apply to the court for relief. 

 Binding  Arbitration.  The  Board  has  the  authority  and  discretion  to  specify  situations  that  do  not  involve  an 
 imminent  threat  to  the  peace,  health  or  safety  of  the  Development,  in  which  the  Association  and  the  Owners 
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 must  resolve  disputes  between  them  by  binding  arbitration  under  the  "Uniform  Arbitration  Act",  part  2  of  article 
 22 of title 13, C.R.S. 

 Article 2.  Amendment of this Declaration. 

 This  Declaration  may  be  amended  (and,  as  used  in  this  Article  ,  the  word  “amend”  and  its  forms  includes 
 “modify”  and  “supplement,”  “in  whole  or  part,”  by  a  written  instrument,  effective  when  Recorded,  as  provided 
 below. 

 In  General.  This  Declaration  may  be  amended  by  the  affirmative  vote  or  agreement  of  Owners  of  Lots  to  which 
 more  than  sixty-seven  percent  (67%)  of  the  votes  in  the  Association  are  allocated,  subject  to  the  other 
 requirements  of  this  Article  .  The  amendment  shall  bear  the  notarized  signature  of  the  Association  and  either:  (a) 
 the  notarized  signature  of  each  Owner  that  voted  in  favor  of  or  agreed  to  the  amendment,  or  (b)  a  certification, 
 signed  by  an  Officer  and  notarized,  that  Owners  of  Lots  to  which  the  requisite  votes  in  the  Association  are 
 allocated voted in favor of or agreed to the amendment. 

 Additional  Consents.  The  following  additional  approvals  or  consents  are  required  under  the  circumstances 
 below: 

 An  amendment  that  would  create  or  increase  Special  Declarant  Rights,  increase  the  Maximum  Number  of 
 Lots,  or  change  a  Lot’s  boundaries  or  Allocated  Interest  requires  the  approval  by  the  vote  or  agreement  of 
 Owners  of  Lots  to  which  at  least  sixty-seven  percent  (67%)  of  the  votes  in  the  Association  are  allocated, 
 including sixty-seven percent (67%) of the votes allocated to Lots not owned by Declarant. 

 An  amendment  that  would  have  a  disproportionate,  material  and  adverse  effect  on  a  Lot  or  its  Owner  (for 
 example,  changing  a  Lot’s  boundaries;  changing  a  Lot’s  Allocated  Interest  other  than  in  common  with  the 
 other  Lots;  or  imposing  restrictions  on  the  use  of  a  Lot  that  are  not  imposed  on  the  other  Lots),  requires  the 
 consent  of  that  Lot  Owner  and  the  First  Mortgagee  of  that  Lot,  evidenced  by  the  notarized  signatures  of  the 
 Owner  and  First  Mortgagee  on  the  amendment  (or,  in  lieu  of  the  First  Mortgagee’s  signature,  a  certification, 
 signed  by  the  Secretary  and  notarized,  that  the  First  Mortgagee’s  consent  is  deemed  given  pursuant  to 
 Section 17.7  ). 

 An  amendment  that  is  to  go  into  effect  while  Declarant  holds  title  to  more  than  one  Lot  requires  Declarant’s 
 consent, evidenced by Declarant’s notarized signature on the amendment. 

 Amendments  by  the  Association.  The  Association  may  amend  this  Declaration  without  the  affirmative  vote  or 
 agreement of Owners: 

 (a)  to  comply  with  requirements  of  the  Small  Business  Administration,  the  Federal  National 
 Mortgage  Association,  the  Government  National  Mortgage  Association,  the  Federal  Home  Loan  Mortgage 
 Corporation,  the  Department  of  Housing  and  Urban  Development,  the  Federal  Housing  Association,  the 
 Department  of  Veteran’s  Affairs  (formerly  known  as  the  Veteran’s  Administration),  or  other  governmental 
 agency, public, quasi-public or private entity that performs functions similar to those named above, 

 to  induce  any  of  the  entities  identified  in  clause  (a)  above  to  make,  purchase,  sell,  insure  or  guarantee 
 first mortgages on Lots; 

 to bring this Declaration into compliance with the Act, 

 to correct clerical or typographical or similar errors in this Declaration; 

 in the case of Condemnation as provided in  Section  15.6  ; and 

 as otherwise provided in the Act. 

 Amendments  by  Declarant.  Declarant  may  amend  this  Declaration  by  an  instrument  bearing  its  notarized 
 signature, without the consent of Owners, First Mortgagees, the Association or other persons: 
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 until Declarant transfers title to the first Lot to someone other than a successor Declarant; 

 to make changes affecting only real property that is not yet part of the Development; and 

 for the reasons described under clauses (a), (b) and (c) in  Section 17.3  . 

 Adjustment  of  Boundaries  of  Adjoining  Lots.  On  the  application  to  the  Board  by  Owners  of  two  or  more 
 adjoining  Lots,  the  Association  may,  by  the  affirmative  vote  or  agreement  of  Owners  of  Lots  to  which  more  than 
 sixty-seven  percent  (67%)  of  the  votes  in  the  Association  are  allocated,  amend  this  Declaration  to  adjust  the 
 adjoining  Lot  boundaries.  The  Owners’  application  shall  be  in  writing,  signed  by  the  Owners,  and  include 
 reasonable  evidence  that  the  Owners  have  complied  with  Laws  (including  the  Subdivision  Ordinance  of  the  City) 
 and  the  adjustment  of  boundaries  would  not  violate  the  terms  of  Mortgages  on  the  Lots.  The  Owners  shall  also 
 prepare,  at  their  cost,  the  form  of  amendment,  including  an  amended  Plat  that  conforms  to  the  Act.  The 
 application  shall  also  contain  whatever  other  information  the  Board  reasonably  requests.  The  Board  may  also 
 require  the  Owners  to  make  a  cash  deposit  against  Legal  Costs  and  other  expenses  the  Association  estimates  it 
 may incur in reviewing and effectuating the application. 

 Limiting  Association’s  Power  to  Deal  with  Declarant.  This  Declaration  may  not  be  amended  to  limit  the  power 
 of the Association to deal with Declarant unless those limitations apply equally to other Owners. 

 Procedure  for  Obtaining  First  Mortgagee’s  Deemed  Consent.  When  the  consent  of  a  First  Mortgagee  is 
 required  for  an  amendment,  the  First  Mortgagee’s  notarized  signature  is  not  required  on  the  face  of  the 
 amendment  if  the  amendment  contains  a  certification,  signed  by  an  Officer  and  notarized,  that  the  First 
 Mortgagee’s  consent  is  deemed  given  because  the  Association  sent,  by  certified  mail,  a  notice  of  the  proposed 
 amendment,  together  with  a  copy  of  the  amendment,  to  the  First  Mortgagee  at  its  most  recent  address  as  shown 
 on  the  Recorded  Mortgage,  and  the  Association  did  not  receive  a  negative  written  response  from  the  First 
 Mortgagee within forty-five (45) days after the date of delivery of the Association’s notice. 

 Expenses.  Expenses  associated  with  preparing  and  Recording  an  amendment  and  obtaining  the  necessary 
 consents  of  Owners,  First  Mortgagees  and/or  Declarant  are  a  Common  Expense,  except  that:  the  expenses  shall 
 be  paid  by:  (a)  the  Owners  that  initiated  an  amendment  to  resubdivide  their  Lots;  and  (b)  Declarant,  as  to 
 amendments it initiates under  Section 17.4(a)  and  17.4(b)  . 

 Attorney  in  Fact.  This  Declaration  reserves  and  grants  to  the  Board  a  power  coupled  with  an  interest  to  make  or 
 consent  to  an  amendment  on  behalf  of  each  Owner  and  First  Mortgagee.  Each  Owner,  by  accepting  its  deed,  and 
 each  First  Mortgagee,  by  accepting  a  security  interest  in  a  Lot  as  evidenced  by  the  Recorded  mortgage,  is 
 deemed  to  have  acknowledged  and  consented  to  the  reservation  and  grant  to  the  Board  of  the  power  to  make, 
 sign and Record an amendment on behalf of that Owner and First Mortgagee. 

 Statute  of  Limitations.  Pursuant  to  the  Act,  no  action  to  challenge  the  validity  of  an  amendment  made  according 
 to this  Section  may be brought more than one (1) year  after the amendment is Recorded. 

 Article 3.  Termination of Development; Revocation of this Declaration  . 

 This  Declaration  may  be  revoked,  and  the  Development  terminated  as  a  common  interest  community 
 under the Act, as provided in the Act. 

 Article 4.  Miscellaneous. 

 Term of Declaration.  The term of this Declaration  shall be perpetual. 

 Successors  and  Assigns.  Each  provision  of  this  Declaration  and  the  other  Governing  Documents  extends  to, 
 binds  and  benefits  Declarant,  the  Association  and  the  Owners  and  their  respective  heirs,  legal  representatives, 
 successors  and  permitted  assigns,  and  runs  with  the  land  and  binds  persons  having  a  right,  title  or  interest  in  all 
 or part of the Real Property, and their respective heirs, legal representatives, successors, and assigns. 
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 Rules  of  Construction.  In  interpreting  this  Declaration,  the  following  rules  apply,  unless  this  Declaration 
 expressly provides otherwise in a particular case: 

 The  provisions  of  this  Declaration  shall  be  liberally  construed  to  effectuate  their  purpose  of  creating  a  uniform 
 plan  for  the  development  of  the  Lots  and  promoting  and  effectuating  the  fundamental  concepts  stated  in  the 
 Statement of Relevant Facts. 

 If  a  conflict  arises  among  the  terms  of  the  Governing  Documents,  or  between  the  Governing  Documents  and 
 the  Act:  (a)  the  Bylaws  govern  the  Rules,  but  only  to  the  extent  that  the  Rules,  if  applied,  would  violate  a 
 specific  provision  in  the  Bylaws;  (b)  this  Declaration  governs  the  Bylaws,  but  only  to  the  extent  that  the 
 Bylaws,  if  applied,  would  violate  a  specific  provision  in  this  Declaration;  and  (c)  the  Act  governs  this 
 Declaration, but only to the extent that this Declaration, if applied, would violate a specific provision in the Act. 

 The  headings  of  Sections  ,  Exhibits  and  Schedules  are  for  convenience  only  and  do  not  limit,  expand  or 
 construe  the  contents  of  the  Sections  ,  Exhibits  or  Schedules  .  References  to  Sections  ,  Schedules  and 
 Exhibits  are  to  sections,  schedules  and  exhibits  included  in  or  attached  to  this  Declaration  unless  otherwise 
 specified.  Schedules  and  Exhibits  attached  to  this  Declaration  are  incorporated  in  this  Declaration  by 
 reference. 

 Whenever  context  requires:  (a)  the  singular  includes  the  plural,  and  vice  versa  (and  in  that  connection,  when 
 “(s)”  is  added  to  the  end  of  a  word,  it  means  either  or  both  the  singular  and  plural  form  of  that  word,  for 
 example,  “person(s)”  means  “the  person  or  persons”);  and  (b)  the  masculine  includes  the  feminine  and  neuter 
 genders, and vice versa. 

 The  words  “including”  or  “such  as”,  or  words  of  similar  import  do  not  limit  the  statement  to  which  they  refer  to 
 specific  items,  whether  or  not  language  of  non-limitation  (such  as  “without  limitation”,  or  “but  not  limited  to”)  is 
 used, but include all items that reasonably fall within the broadest scope of the statement. 

 The word “person” means a natural person or legal  entity. 

 The expression “and/or” means either or both, for  example, “x and/or y” means “either x or y, or both.” 

 When  an  obligation  is  imposed  on  a  party  to  take  an  action  under  this  Declaration  or  the  other  Governing 
 Documents, but no time frame is specified, the party shall take the action promptly. 

 When  a  party’s  consent  or  approval  is  to  be  given  or  denied,  unless  otherwise  stated,  it  shall  be  given  or 
 denied in advance in writing and shall not be unreasonably delayed, conditioned or withheld. 

 If  a  party  is  authorized  to  take  an  action  “at  any  time,”  it  is  also  authorized  to  take  that  action  from  time  to 
 time. 

 Business  Days.  If  a  date  specified  in  this  Declaration  for  taking  an  action  or  giving  notice,  or  for  the  occurrence 
 of  an  event  or  satisfaction  of  a  condition  is  not  a  business  day,  then  the  date  is  postponed  to  the  next  business 
 day. A “business day” means a day other than Saturday, Sunday or a holiday observed by national banks. 

 Association’s  Duty  of  Care  to  Owners.  The  duty  of  care  the  Association  owes  to  Owners  is  that  of  a  landowner 
 to  a  licensee,  notwithstanding  the  interest  the  Owners  hold  in  the  Common  Elements  through  their  Membership  in 
 the  Association.  Notwithstanding  the  Association’s  duty  to  maintain  and  repair  the  Common  Elements,  and 
 except  to  the  extent  covered  by  insurance  carried  by  the  Association,  the  Association  is  not  liable  to  Owners  for 
 injury  or  damage  to  the  Common  Elements  caused  by  a  latent  condition  or  by  Owners,  other  persons  or 
 Unavoidable  Circumstances.  Neither  Declarant,  the  Association,  the  Directors,  Officers  or  their  respective 
 owners,  managers,  directors,  officers,  employees  or  agents  is  liable  for  incidental  or  consequential  damages  for 
 failure to inspect, maintain or repair a Lot or Improvements, or for failure to enforce  the governing Documents. 

 Governing  Law.  This  Declaration  is  governed  by  the  internal  laws  of  the  State  of  Colorado  without  regard  to  the 
 laws regarding conflicts of laws. 
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 Remedies  Cumulative.  Whenever  this  Declaration  provides  a  specific  remedy,  unless  otherwise  expressly 
 stated  it  is  in  addition  to,  and  not  in  limitation  of,  other  rights  or  remedies  available  to  a  party  under  this 
 Declaration or at law or in equity. 

 Severability.  If  a  court  determines  all  or  part  of  a  provision  of  this  Declaration  is  invalid  or  unenforceable  as 
 written,  the  parties  agree  to  limit  the  provision  so  as  to  render  it  valid  and  enforceable  or,  it  is  not  feasible  to  do  so, 
 to  delete  it  from  this  Declaration,  as  circumstances  require,  to  enable  the  court  to  construe  the  provision  in 
 question  as  if  it  had  originally  appeared  in  this  Declaration  in  its  limited  form,  or  as  if  it  had  never  been  included  in 
 the  first  place,  as  the  case  may  be.  The  invalidity  of  a  provision  of  this  Declaration  does  not  impair  or  affect  the 
 validity, enforceability or effect of the rest of this Declaration. 

 Unavoidable  Circumstances.  If  Declarant,  the  Association  or  an  Owner  fails  to  timely  perform  its  obligations 
 under  this  Declaration  or  the  other  Governing  Documents  as  a  result  of  Unavoidable  Circumstances,  then  the 
 failure  does  not  constitute  a  default  and  the  time  for  performance  provided  for  in  this  Declaration  and  the  other 
 Governing  Documents  is  extended  by  the  period  of  delay  resulting  from  Unavoidable  Circumstances. 
 “Unavoidable  Circumstances”  means  events  or  circumstance  beyond  the  party’s  reasonable  control,  including 
 so-called  “acts  of  God,"  fire,  flood,  other  natural  calamities,  accidents,  unusual  delays  in  deliveries,  unavoidable 
 casualties,  labor  disputes,  strikes,  lockouts  or  picketing  (legal  or  illegal),  wars,  riots,  acts  of  terrorism,  changes  in 
 or  unexpected  interpretations  of  Laws,  adverse  weather  conditions,  Condemnation  or  other  actions  of 
 Governmental  Authorities  or  utility  companies  or  shortages  of  labor,  fuel,  power  or  materials.  An  Owner  may  not 
 claim unavailability of funds as an Unavoidable Circumstance. 

 Mechanic’s  Liens.  The  Recording  of  this  Declaration  serves  as  notice  to  persons  with  the  right  to  file  mechanics 
 liens  against  real  property  in  the  State  that,  except  as  provided  in  the  following  sentence,  the  Association 
 expressly  denies  its  consent  for  labor  or  material  to  be  furnished  to  or  for  the  Common  Elements  or  the  Units,  to 
 the  extent  the  furnishing  of  labor  or  material  would  provide  the  basis  for  the  filing  of  a  mechanic’s  lien  against  the 
 Common  Elements  or  against  a  Unit  other  than  the  Unit  to  which  labor  or  materials  are  to  be  furnished. 
 Notwithstanding  the  immediately  preceding  sentence,  the  furnishing  of  labor  or  materials  to  or  for  the  Common 
 Elements  and/or  a  Unit  shall  be  the  basis  for  the  filing  of  a  mechanic’s  lien,  to  the  extent  permitted  by  Laws:  (a) 
 against  the  Common  Elements  and/or  that  Unit  if  the  Board  authorizes  in  writing  the  furnishing  of  labor  and 
 materials;  and  (b)  against  another  Unit  if  the  Owner  of  the  other  Unit  authorizes  in  writing  the  filing  of  a  lien 
 against  its  Unit.  The  Owner  requesting  and  contracting  (or  on  whose  behalf  the  Owner’s  agent,  contractor  or 
 sub-contractor  requests  or  contracts)  for  labor  or  materials  to  be  furnished  to  or  for  its  Unit  is  solely  responsible  for 
 the  payment  of  that  labor  and  material,  and  only  that  Owner’s  Unit  is  subject  to  a  mechanic’s  lien.  Each  Owner 
 indemnifies  and  holds  harmless  the  other  Owners  and  the  Association,  the  Board,  the  Officers  and  their 
 respective  owners,  managers,  directors,  employees,  agents  and  contractors,  from  liability  arising  from  claims  and 
 liens  by  persons  that  furnished  labor  or  materials  to  the  indemnifying  Owner’s  Unit  or  at  the  request  or  direction  or 
 on behalf of the indemnifying Owner. 

 Nonwaiver.  Unless  otherwise  expressly  provided  in  this  Declaration,  a  party’s  waiver  of  a  condition  precedent  to 
 its  performance  or  the  other  party’s  breach  of  this  Declaration  does  not  constitute  a  waiver  of  another  condition 
 precedent  or  breach  (whether  preceding  or  succeeding,  or  similar  or  different  in  nature).  By  accepting  payment  or 
 performance  from  a  breaching  party,  the  non-breaching  party  does  not  waive  the  breach,  even  if  the  breach  was 
 known  when  it  accepted  payment  or  performance.  Failure  or  delay  in  exercising  a  right  arising  out  of  a  party’s 
 breach  of  this  Declaration  or  the  other  Governing  Documents  does  not  waive  the  breach,  limit  or  prevent  the 
 non-breaching  party  from  later  exercising  its  rights  or  modify  the  terms  of  this  Declaration  or  the  other  Governing 
 Documents, even if the breach continues or is repeated. 

 Notices.  Each  Owner  shall  file  its  correct  mailing  (or  e-mail)  address  with  the  Association  and  shall  notify  the 
 Association  promptly  in  writing  of  changes.  Notices,  elections  and  demands  to  be  given  by  one  party  to  the  other 
 under  this  Declaration,  shall,  unless  otherwise  expressly  stated  in  this  Declaration  or  the  Bylaws,  be  written  and: 
 delivered:  (a)  in  person;  (a)  by  overnight  courier  service,  with  evidence  of  receipt  or  refusal,  (b)  by  United  States 
 mail,  postage  prepaid,  or  (c)  electronically,  either  by  direct  e-mail;  however  ,  electronic  notice  shall  be 
 accompanied  by  notice  using  one  of  the  other  means  unless  an  Owner  agrees  in  writing  to  waive  notices  other 
 than  electronic  notice.  Notices  to  an  Owner  shall  be  addressed  to  the  last  mailing  address  (or  e-mail  address)  on 
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 file  with  the  Association.  Notices  and  demands  are  given  and  effective:  (i)  upon  receipt  or  refusal,  if  by  personal 
 delivery;  (ii)  one  (1)  business  day  after  deposit  with  an  overnight  courier  service,  (iii)  three  (3)  days  after  deposit  in 
 the  United  States  mails,  if  mailed,  and  (iv)  at  the  recorded  time  of  transmittal  if  during  regular  business  hours  on  a 
 business day, otherwise on the following business day, if by e-mail. 

 Legal  Significance  of  Association’s  Approval  or  Consent.  The  Association's  review,  approval  and  consent 
 powers  are  for  its  benefit  only,  and  its  review,  approval  or  consent  does  not  constitute  a  representation  concerning 
 legality, safety or other matters. 

 Counterparts.  This  Declaration  may  be  signed  in  two  or  more  identical  counterparts,  any  one  of  which  may 
 contain  the  signatures  of  fewer  than  all  of  the  parties,  but  all  of  which  are  construed  together  as  a  single 
 instrument. 

 No  Restrictions  on  Freedom  of  Speech.  No  provision,  covenant,  condition  or  restriction  contained  in  this 
 Declaration  or  the  other  Governing  Documents  may  impair  the  rights  guaranteed  by  the  First  Amendment  to  the 
 Constitution  of  the  United  States,  the  Constitution  of  the  State  of  Colorado,  or  may  be  applied  to  discriminate 
 against an individual in a manner prohibited by Laws. 

 Article 5.  Matters relating to Declarant. 

 Reservation  of  Development  Rights.  Declarant  reserves  to  itself  and  successor  Declarants,  the  right  to  take 
 the  actions  listed  below  (  Development  Rights”  )  without  the  consent  or  approval  of  the  Association  or  the 
 Owners. 

 Right to Add Real Estate to the Development. 

 Unspecified  Real  Estate.  Declarant  may  add  unspecified  real  estate  (  “Unspecified  Expansion 
 Property”  )  to  the  Development,  but  not  in  excess,  in  the  aggregate,  of  ten  percent  (10%)  of  the  total  area 
 of  real  estate  that  is  part  of  the  Development,  by  making  it  subject  to  this  Declaration  and  the  Act,  and,  in 
 doing  so,  add  real  estate  to  the  Common  Elements  and  increase  the  number  of  Lots,  subject  to  this 
 Declaration and the Act. 

 Increase  Number  of  Lots.  Declarant  may  add  Lots  to  the  Development,  but  not  in  excess  of  the 
 Maximum Number of Lots. 

 Phasing.  Declarant  may  add  the  Unspecified  Expansion  Property  to  the  Development  in  one  or  more 
 phases, in the sequence that Declarant elects from time to time. 

 New  Development  Rights  for  Real  Estate  Added  to  the  Development.  Declarant  may,  when  adding 
 real  estate  to  the  Development,  reserve  to  itself  Development  Rights  that  apply  only  to  the  real  estate 
 being  added,  whether  or  not  those  rights  were  reserved  in  this  Declaration  with  respect  to  the  Real 
 Property now comprising the Development. 

 Reallocation  of  Allocated  Interests.  When  Declarant  adds  Lots  to  the  Development,  it  shall  include  in 
 the  amendment  to  the  Declaration  a  recalculation  of  the  Allocated  Interest  of  each  Lot  (existing  and  new) 
 as  a  fraction  the  numerator  of  which  is  1  and  the  denominator  of  which  is  the  total  number  of  Lots 
 (existing and new). 

 Ownership of Newly Created Lots.  Declarant is the  initial Owner of newly created Lots. 

 Right  to  Subdivide  Lots  or  Convert  Lots  into  Common  Elements.  Declarant  may  do  any  of  the  following 
 to  or  with  Lots  that  it  owns:  relocate  boundaries  between  adjoining  Lots;  enlarge  Lots  to  include  part  of 
 another  Lot  or  Lots;  subdivide  all  or  part  of  Lots  into  two  or  more  Lots,  as  long  as  doing  so  does  not  exceed 
 the Maximum Number of Lots; and/or convert all or part of Lots to Common Elements. 
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 Right  to  Withdraw  Real  Estate  from  the  Development.  Declarant  may  withdraw  all  or  part  of  the  Real 
 Property  and/or  all  or  part  of  the  Unspecified  Expansion  Property  from  the  Development  and  this  Declaration, 
 subject to the following: 

 Declarant  may  not  withdraw  real  estate  from  the  Development  under  a  blanket  right  reserved  to  it  to 
 withdraw  unspecified  part(s)  of  the  Real  Property,  once  the  first  Lot  has  been  transferred  to  someone 
 other than a successor Declarant. 

 Declarant  may  not  withdraw  real  estate  from  the  Development  under  a  right  reserved  to  it  to  withdraw 
 unspecified  real  estate  within  a  specified  portion  of  the  Real  Property,  once  the  first  Lot  in  the  specified 
 portion of the Real Property is transferred to someone other than a successor Declarant; 

 Time  Limits;  Geographical  Limits,  on  Exercising  Development  Rights.  Subject  to  the  Act  and  the 
 limitations  expressly  stated  in  this  Declaration,  Declarant  may  exercise  its  Development  Rights  anywhere  in 
 the  Development  until  the  earliest  of:  (a)  twenty  (20)  years  after  the  Recording  date  of  the  Original 
 Declaration,  (b)  Declarant’s  Recording  of  an  instrument  signed  by  it  that  terminates  one  or  more  of  those 
 rights,  or  (c)  the  transfer  of  title  to  all  of  the  Lots  (including  Lots  that  could  be  created  under  Section  20.1.1  )  to 
 persons other than a successor Declarant, 

 No  Assurances.  Unless  expressly  provided  in  this  Declaration,  Declarant  makes  no  assurances  as  to 
 whether,  when  or  in  what  order  it  will  exercise  the  Development  Rights.  Declarant’s  exercise  of  the 
 Development  Rights  as  to  some  portions  of  the  Development  does  not  obligate  Declarant  to  exercise  them  as 
 to other portions. 

 5.1.1.  Association’s and Owners’ Rights with respect to Development Rights. 

 Neither  the  Association  nor  the  Owners  may  take  action  (including  amending  the  Governing  Documents) 
 that  would  interfere  with  or  diminish  the  Development  Rights  without  Declarant’s  prior  written  consent, 
 which  may  be  withheld  in  its  sole  discretion.  This  Declaration  shall  be  interpreted  to  give  Declarant  the 
 benefit of the broadest, most flexible Development Rights allowed by the Act. 

 If  Declarant  fails  to  exercise  a  Development  Right  in  compliance  with  the  conditions  imposed  by  this 
 Declaration,  or  if  Declarant  surrenders  a  Development  Right  in  a  Recorded  instrument,  that  Development 
 Right  lapses  unless,  at  the  request  of  Declarant  or  the  Owner(s)  of  the  affected  Lot(s),  the  Association 
 agrees,  in  a  Recorded  amendment  to  the  Declaration  signed  by  the  Association  and  Declarant  and  the 
 Owner(s)  of  the  affected  Lot(s),  to  extend  or  reinstate  the  Development  Right,  the  Declarant’s  subsequent 
 exercise of which shall be on whatever terms, conditions, and limitations the Association elects. 

 Declarant’s  Liability  with  respect  to  Real  Estate  subject  to  Development  Rights.  Declarant  is  solely 
 liable  for  costs  connected  to  Development  Rights  Property,  and  is  solely  entitled  to  income  or  proceeds 
 derived  from  Development  Rights  Property.  “Development  Rights  Property”  means  real  property  that  is  or 
 becomes  subject  to  this  Declaration  and  the  Act  as  part  of  the  Development  and  that  remains  subject  to 
 Development  Rights.  If  Declarant  fails  to  pay  expenses  in  connection  with  Development  Rights  Property,  the 
 Association  may,  but  is  not  required  to,  pay  them,  and  if  it  does  so,  the  Association  may  levy  a  Limited 
 Assessment  against  the  Development  Rights  Property  as  if  it  were  a  separate  Unit.  If  the  Association 
 acquires  title  to  the  Development  Rights  Property  through  foreclosure  or  otherwise,  the  Development  Rights 
 are  not  extinguished,  and  the  Association  may  succeed  to  those  of  the  Development  Rights  it  specifies  in  an 
 instrument  that  it  prepares,  signs  and  Records.  Further,  when  all  Development  Rights  expire  with  respect  to  a 
 parcel  of  real  estate  in  the  Development,  then,  unless  this  Declaration  provides  that  the  real  estate  becomes 
 one  or  more  Lots  or  part  of  the  Common  Elements,  Declarant  remains  liable  for  the  expenses  of  that  real 
 estate. 

 Means  of  Exercising  Development  Rights.  To  exercise  a  Development  Right,  Declarant  shall  prepare,  sign, 
 and  Record  an  amendment  to  this  Declaration  that  contains  the  information  required  under  the  Act  (unless 
 that information is included within the amendment). 
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 If the Development Right being exercised creates new Lots, it must: 

 (a)  assign an identifying number to each newly created Lot; 

 (b)  reallocate  the  Allocated  Interests  among  all  Lots,  existing  and  newly  created  (unless  the 
 new  Lots  result  from  the  subdivision  or  conversion  of  existing  Lots,  in  which  case,  Section  20.9.2 
 applies); and 

 (c)  describe  newly  created  Common  Elements  and  Limited  Common  Elements,  and,  for 
 Limited Common Elements, the Lot or Lots to which they are allocated. 

 If  the  Development  Right  being  exercised  subdivides  an  existing  Lot  into  additional  Lots  and/or  converts 
 all  or  part  of  it  to  Common  Elements,  the  amendment  shall  reallocate  the  Allocated  Interest  of  that 
 subdivided  or  converted  Lot:  (a)  among  all  existing  Lots  if  the  entire  Lot  is  converted  to  Common 
 Elements;  (b)  among  all  existing  and  newly  created  Lots  if  only  part  of  the  Lot  is  converted  to  Common 
 Elements;  and  (c)  among  the  Lots  affected  if  the  entire  subdivided  Lot  or  Lots  is  to  become  two  or  more 
 Lots. 

 Transfer  of  Development  Rights.  Declarant  may,  without  the  approval  of  the  Association  or  the  Owners, 
 transfer  some  or  all  of  the  Development  Rights  to  a  successor  Declarant  by  a  Recorded  instrument 
 evidencing the transfer signed by Declarant and the successor Declarant. 

 Special  Declarant  Rights.  Declarant  reserves  to  itself  and  successor  Declarants  the  following  rights  (  “Special 
 Declarant  Rights”  ),  which,  unless  otherwise  provided  in  this  Declaration,  may  be  exercised  without  the  Owners’ 
 consent or approval: 

 construct  or  install  Improvements  indicated  on  the  Plat  until  Declarant  has  completed  all  those 
 Improvements, and any warranty period associated with them expires; 

 install,  construct,  maintain  and  move  or  remove  sales  offices,  management  offices,  signs  advertising  the 
 Development  and  models  within  Lots  owned  by  Declarant  and  in  the  Common  Elements  until  Declarant 
 transfers title to the last Lot it owns to someone other than a successor Declarant; 

 use,  and  permit  others  to  use,  easements  through  the  Common  Elements  (including  Limited  Common 
 Elements)  for  ingress  and  egress  and  otherwise,  to  make  Improvements  in  the  Development  and/or 
 discharge  Declarant’s  obligations  under  this  Declaration  or  the  Act,  until  Declarant  has  no  further  rights  or 
 obligations under this Declaration; 

 (d)  appoint  and  remove  Directors  and  Officers  (other  than  Directors  elected  by  the  Owners  under  Section 
 20.2..3  and  Officers  that  would  not  have  been  appointed  but  for  the  vote  of  those  Directors)  until  the  end 
 of the Declarant Control Period; 

 (b)  appoint  and  remove  members  of  the  Design  Review  Committee  until  the  earlier  of  the  date  that 
 the  Design  Review  Committee  approves  the  plans  for  the  last  Residence  on  the  last  Lot,  or  that  Declarant 
 transfers  title  to  all  the  Lots  (other  than  to  a  successor  Declarant);  and  Improvements  that  Declarant 
 installs  or  constructs  in  the  Development  while  Declarant  has  the  power  to  appoint  and  remove  members 
 of  the  Design  Review  Committee  are  deemed  approved  by  the  Design  Review  Committee  without  need 
 for written evidence; 

 (c)  exercise the Development Rights according to their terms; 

 amend  this  Declaration  in  connection  with  Declarant’s  exercise  of  Development  Rights  as  permitted  by 
 the  Act  and  as  permitted  by  Section  20.1  ;  and  upon  Recording  an  amendment  to  this  Declaration  that 
 adds  Lots  or  Common  Elements  to  the  Development,  Declarant  shall  deliver  a  copy  of  the  Recorded 
 amendment to the Assessor of the County. 
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 maintain  Signs  on  the  Common  Elements  and  in  Lots  owned  by  Declarant  advertising  the  Development 
 and  the  availability  of  Lots  for  sale  and  Lots  or  space  in  Lots  for  lease  until  Declarant  transfers  title  to  the 
 last Lot it owns to someone other than a successor Declarant; and 

 until the end of the Declarant Control Period, make the Development subject to a master association. 

 Declarant  Control  Period.  “Declarant  Control  Period”  means  the  period  beginning  June  13,  2006  and 
 ending  on  the  earlier  of:  (a)  sixty  (60)  days  after  Declarant  has  conveyed  to  Owners  (other  than  a  successor 
 Declarant)  title  to  seventy-five  percent  (75%)  of  the  sum  of  the  existing  Lots  plus  lots  that  may  be  created 
 under  Section  20.1  ;  (b)  two  (2)  years  after  the  last  conveyance  of  a  Lot  by  Declarant  in  the  ordinary  course  of 
 business;  or  (c)  two  (2)  years  after  the  last  exercise  by  Declarant  of  a  right  to  add  additional  property  to  the 
 Development.  Declarant  may  voluntarily  relinquish  its  power  as  the  Declarant  before  the  end  of  the  Declarant 
 Control  Period  by  Recording  a  notice  to  that  effect,  and,  in  doing  so,  may,  if  provided  in  its  notice,  require  that 
 during  the  remainder  of  the  Declarant  Control  Period,  specified  actions  of  the  Association  or  Board  are  not 
 effective until the Declarant approves them. 

 Owners;  Right  to  Elect  Directors  during  Declarant  Control  Period.  During  the  Declarant  Control  Period, 
 the Owners other than Declarant have the right to elect one or more Directors on the following schedule: 

 within  sixty  (60)  days  after  the  conveyance  to  Owners  (other  than  a  successor  Declarant)  of  title  to 
 twenty-five  percent  (25%)  of  the  sum  of  the  existing  Lots  plus  lots  that  may  be  created  under  Section 
 20.1  , at least one Director but no fewer than twenty-five  percent (25%) of the Directors; and 

 within  sixty  (60)  days  after  the  conveyance  to  Owners  (other  than  a  successor  Declarant)  of  title  to  fifty 
 percent  (50%)  of  the  sum  of  the  existing  Lots  plus  lots  that  may  be  created  under  Section  20.1  ,  no  fewer 
 than thirty-three and one-third percent (33-1/3%) of the Directors. 

 Standard  of  Care  for  Directors  and  Officers  Appointed  by  Declarant.  Directors  and  Officers  appointed  by 
 Declarant  shall,  in  the  performance  of  their  duties  during  the  term  of  their  appointment,  exercise  the  care 
 required of fiduciaries of the Owners. 

 Transfer  of  Special  Declarant  Rights.  Declarant  may,  without  the  approval  of  the  Association  or  the 
 Owners,  transfer  some  or  all  of  the  Special  Declarant  Rights  to  a  successor  Declarant  by  a  recorded 
 instrument evidencing the transfer signed by Declarant and the successor Declarant. 

 Declarant’s  Liability  for  Initial  Common  Expenses.  Until  the  Association  levies  the  first  General 
 Assessment  (which  may,  but  need  not  be,  before  the  end  of  the  Declarant  Control  Period),  Declarant  pays 
 one hundred percent (100%) the Common Expenses. 

 Declarant  Not  Liable  for  Funding  Reserve  Fund.  Declarant  is  not  responsible  in  its  capacity  as  Declarant 
 for  funding  or  contributing  to  the  Reserve  Fund;  however  ,  Declarant  is  not  relieved  of  its  obligation  to  pay 
 Assessments on the Lots it owns. 

 5.2.  Declarant’s Turn-Over of Governance and Control of Association to the Owners. 

 First  Owners  Meeting  to  Elect  New  Board.  No  later  than  the  end  of  the  Declarant  Control  Period,  Declarant 
 shall  convene  an  Owners  meeting  to  elect  a  new  Board.  At  the  Owners  meeting  at  which  a  quorum  is 
 present,  the  majority  of  Owners  present  at  the  meeting  in  person  or  by  proxy  (other  than  Declarant)  shall  elect 
 the  majority  of  the  Directors,  and  the  newly  elected  Directors  constituting  the  majority  shall  be  Owners  other 
 than  Declarant  (and  for  that  purpose,  owners,  managers,  directors,  officers  and  employees  of  Declarant  are 
 considered  to  be  the  Declarant).  If  Declarant,  after  making  a  reasonable  effort,  is  unable  to  convene  an 
 Owners  meeting  at  which  a  quorum  is  present,  Declarant  may  resign  as  Declarant  after  thirty  (30)  days  notice 
 to  the  Owners.  If  Declarant  fails  to  timely  convene  an  Owners  meeting,  the  Owners  holding  ten  percent 
 (10%) of the Allocated Interests in the Association may call the Owners meeting. 
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 Declarant’s  Turn-Over  of  Documents,  Property  and  Control.  Within  sixty  (60)  days  after  the  new  Board  is 
 elected  under  Section  20.3.1  ,  Declarant  shall  deliver  to  the  Association  possession  and  control  of  property 
 belonging to the Owners or the Association that had been in Declarant’s possession or control, including: 

 the  original  or  a  certified  copy  of  this  Declaration,  the  Articles,  Bylaws,  Rules,  the  minute  book  and  other 
 books and records of the Association; 

 an  accounting  of  Association  funds  and  financial  statements,  from  the  date  the  Association  received  the 
 funds  through  the  last  day  of  the  Declarant  Control  Period,  audited  (at  no  cost  to  the  Association)  by  an 
 independent  certified  public  accountant  and  accompanied  by  the  accountant's  letter,  expressing  either  the 
 opinion  that  the  financial  statements  present  fairly  the  financial  position  of  the  Association  in  conformity 
 with  generally  accepted  accounting  principles  or  a  disclaimer  of  the  accountant's  ability  to  attest  to  the 
 fairness  of  the  presentation  of  the  financial  information  in  conformity  with  generally  accepted  accounting 
 principles and the reasons why. 

 Possession or control of the Association’s funds; 

 Declarant's  tangible  personal  property  (accompanied  by  an  inventory)  that  Declarant  previously 
 represented  as  owned  by  the  Association,  or  that  is  necessary  for,  and  has  been  used  exclusively  in,  the 
 operation and enjoyment of the Common Elements; 

 a  copy,  for  the  Association’s  nonexclusive  use,  of  plans  and  specifications  the  Declarant  used  in 
 constructing Improvements in the Common Elements or elsewhere in the Development; 

 insurance  policies  then  in  force  in  which  the  Owners,  the  Association  or  the  Directors  and  Officers  are 
 named as insureds; 

 copies  of  certificates  of  occupancy  issued  with  respect  to  Improvements  in  the  Development  installed  or 
 constructed by Declarant; 

 copies  of  other  permits  issued  by  Governmental  Authorities  applicable  to  the  Development  that  are 
 currently in force or were issued within one year before the Turn-Over Date; 

 unexpired written warranties from contractors, suppliers, and manufacturers; 

 a roster of Owners and First Mortgagees and their addresses and telephone numbers, if known; 

 employment contracts to which the Association is a party; and 

 service  contracts  to  which  the  Association  is  a  party  or  that  obligate  the  Association  or  the  Owners  to 
 pay a fee to persons performing the services. 

 Termination  of  Pre-Turn-Over  Contracts  and  Leases.  The  Board  elected  by  the  Owners  after  the 
 Turn-Over  Date  may  terminate  the  following  contracts  and/or  leases  previously  entered  into  by  the 
 Association without penalty on at least ninety (90) days' notice to the other party: 

 management  contracts,  employment  contracts,  or  leases  of  recreational  or  parking  areas  or  facilities, 
 regardless of the other contracting party’s identity; 

 contracts or leases between the Association and Declarant or an affiliate of Declarant; or 

 contracts  or  leases  that,  based  on  circumstances  when  they  were  entered  into,  were  not  in  good  faith  or 
 were unconscionable to the Owners. 

 5.3.  Other Provisions related to Declarant 

 Declarant’s  Right  to  Transfer.  Declarant  reserves  the  right  to  transfer,  assign,  mortgage  or  pledge  all  or  part 
 of  its  privileges,  rights,  title  and  interests  under  this  Declaration.  Upon  assignment,  the  assignee  becomes  the 
 successor  Declarant,  and,  to  the  extent  permitted  by  the  Act,  the  assigning  Declarant  is  relieved  from  liability 
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 arising  from  the  performance  or  non-performance  of  the  obligations  of  Declarant  accruing  after  the  Recording 
 of  the  assignment.  Except  as  may  be  provided  in  the  Act,  no  successor  Declarant  has  or  incurs  liability  for 
 the  obligations  or  acts  of  a  predecessor  Declarant.  If  the  Declarant  ceases  to  exist  or  resigns  and  has  not 
 made  an  assignment,  the  Owners  of  Lots  to  which  sixty-seven  percent  (67%)  of  the  votes  in  the  Association 
 are  allocated  may  appoint  a  successor  to  the  Declarant  in  an  instrument,  effective  when  Recorded,  bearing 
 the  notarized  signature  of  each  Owner  that  voted  in  favor  of  or  agreed  to  the  appointment,  or  (b)  a 
 certification,  signed  by  an  Officer  and  notarized,  that  Owners  of  Lots  to  which  the  requisite  votes  in  the 
 Association are allocated voted in favor of or agreed to the appointment. 

 5.3.1.  No  Representations  or  Warranties.  EXCEPT  TO  THE  EXTENT  SPECIFICALLY  STATED  IN 
 WRITING  AND  SIGNED  BY  DECLARANT,  DECLARANT  HAS  NOT  MADE,  NOR  HAS  ANYONE  MADE  ON 
 ITS  BEHALF,  AND  DECLARANT  DISCLAIMS,  REPRESENTATIONS  OR  WARRANTIES,  EXPRESS  OR 
 IMPLIED,  IN  CONNECTION  WITH  THE  DEVELOPMENT,  THE  LOTS,  THE  COMMON  ELEMENTS  OR  THE 
 IMPROVEMENTS,  AS  TO  ITS  OR  THEIR  PHYSICAL  CONDITION,  ZONING,  COMPLIANCE  WITH 
 APPLICABLE  LAWS,  OR  FITNESS  FOR  INTENDED  USE;  THE  VALIDITY  AND  ENFORCEABILITY  OF 
 THIS  DECLARATION  OR  THE  OTHER  GOVERNING  DOCUMENTS;  THE  SUBDIVISION,  SALE, 
 OPERATION,  MAINTENANCE,  COSTS  OF  MAINTENANCE,  TAXES  OR  REGULATION  OF  THE  LOTS  OR 
 THE COMMON ELEMENTS; OR OTHERWISE. 

 Liability  Imposed  on  Declarant  by  the  Act.  Declarant,  the  Association  and  each  Owner  acknowledge  that 
 Section  311  of  the  Act,  as  in  effect  on  the  Effective  Date,  contains  provisions  to  the  following  effect  (and  this 
 summary  is  qualified  in  its  entirety  by  the  Act):  Neither  the  Association  nor  the  Owners  (other  than  Declarant 
 in  its  capacity  as  an  Owner)  are  liable  for  claims  based  on  Declarant's  acts  or  omissions  in  connection  with 
 the  Development.  Other  claims  by  anyone  alleging  an  act  or  omission  by  the  Association  shall  be  brought 
 against  the  Association,  not  the  Owners,  and  the  Owners  have  no  personal  liability  with  respect  to  those 
 claims.  If  the  act  or  omission  occurred  during  the  Declarant  Control  Period,  and  the  Association  gives 
 Declarant  reasonable  notice  of  and  an  opportunity  to  defend  the  claim,  Declarant  is  liable  to  the  Association 
 and  to  any  Owner  for  tort  losses  suffered  by  them  (to  the  extent  not  covered  by  insurance)  and  costs  the 
 Association  incurred  solely  as  a  result  of  Declarant’s  act  or  omission  that  was  the  basis  of  the  claim. 
 Whenever  Declarant  is  liable  to  the  Association  under  Section  311  of  the  Act,  Declarant  is  also  liable  for  the 
 Association’s  Legal  Costs.  Any  statute  of  limitation  affecting  the  Association's  right  of  action  under  Section 
 311  of  the  Act  is  tolled  during  the  Declarant  Control  Period.  An  Owner  is  not  precluded  from  maintaining  an 
 action  contemplated  by  Section  311  of  the  Act  by  virtue  of  being  an  Owner,  Director  or  Officer.  Declarant  is 
 liable  to  the  Association  for  funds  of  the  Association  collected  during  the  Declarant  Control  Period  that  were 
 not properly expended. 

 [Signatures appear on following pages.] 
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 IN  WITNESS  WHEREOF,  the  parties  below  signed  this  First  Amended,  Restated  and  Supplemental 
 Declaration  of  Restrictions,  Covenants  and  Easements  for  Grand  Valley  Estates,  Fruita,  Colorado  ,  as  of 
 the day, month and year first above written. 

 GRAND VALLEY ESTATES DEVELOPMENT LLC  , 
 a Colorado limited liability company 

 By:_______________________________ 
 Name:__________________________, 
 One of its Managers 

 STATE OF COLORADO  ) 
 ) ss. 

 COUNTY OF MESA  ) 

 Subscribed  and  sworn  to  before  me  on  ___________________  __,,  2009,  by  ______________________,  known 
 to  me  to  be  one  of  the  Managers  of  Grand  Valley  Estates  Development  LLC,  a  Colorado  limited  liability  company, 
 who  signed  this  instrument  as  such  officer  on  behalf  of  such  company  as  his/her  free  and  voluntary  act,  and  as 
 the free and voluntary act of the company. 

 Witness my hand and official seal 
 My commission expires 

 _________________________________ 

 Notary Public 
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    C  ERTIFICATION  OF  S  ECRETARY  OF  G  RAND  V  ALLEY  E  STATES  H  OMEOWNERS  A  SSOCIATION  , I  NC  . 

 __________ ___, 2009 

 The undersigned certifies that: 

 1.  The  undersigned  is  the  Secretary  of  Grand  Valley  Estates  Homeowners  Association,  Inc.  a  Colorado 
 not-for-profit  corporation,  and  as  such,  the  undersigned  has  custody  and  control  of  the  books  and  records  of  the 
 Association, and is authorized to execute this Certificate on behalf of the Association. 

 2.  Capitalized terms not defined in this Certification have the meanings assigned to them in the Declaration. 

 3.  The  Association  is  the  “unit  owners  association,”  as  defined  in  the  Colorado  Common  Interest  Ownership 
 Act,  C.R.S.  Sec  38-33.3-101,  et.  seq.  (the  “Act”)  for  the  common  interest  community  known  as  Grand  Valley 
 Estates, which was created by the Original Declaration. 

 4.  Members  holding  the  percentage  of  votes  required  under  Section  38-33.3-217(1)(a)  of  the  Act  have 
 consented or agreed to the signing and recording of this Declaration. 

 ___________________________ 
 Name:______________________ 
 Secretary 

 STATE OF COLORADO  ) 
 ) ss. 

 COUNTY OF MESA  ) 

 Subscribed  and  sworn  to  before  me  on  ___________________  __,,  2009,  by  ______________________,  known 
 to  me  to  be  the  Secretary  of  Grand  Valley  Estates  Homeowners  Association,  Inc.,  a  Colorado  not-for-profit 
 corporation,  who  signed  this  instrument  as  such  officer  on  behalf  of  such  corporation  as  his/her  free  and  voluntary 
 act, and as the free and voluntary act of the corporation. 

 Witness my hand and official seal 
 My commission expires 

 _________________________________ 

 Notary Public 
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    J  OINDER 

 WELLS  FARGO  BANK,  N.A.,  a  national  banking  association  (  “Mortgagee”  ),  as  the  beneficiary  under  Deed  of 
 Trust  dated  June  12,  2007,  and  Recorded  on  July  2,  2007  in  Book  4460,  Page  836  which  creates  a  lien  on  the 
 Lots  owned  by  Declarant  in  the  portion  of  the  Real  Property  known  as  “Filing  1,”  and  under  Deed  of  Trust  dated 
 June  12,  2007,  and  Recorded  on  July  2,  2007  in  Book  4460,  Page  850  (the  “Deeds  of  Trust”  ),  which  creates  a 
 lien  on  the  portion  of  the  Real  Property  known  as  “Filing  2,”  joins  in  the  signing  of  this  Declaration  for  the  following 
 purposes and no other: 

 1.   Mortgagee consents to the matters contained in the Declaration, and the Recording of the Declaration. 

 2.    Mortgagee  acknowledges  and  agrees  that  the  Deeds  of  Trust  and  other  documents,  recorded  and 
 unrecorded,  entered  into  in  connection  with  it,  are  subject,  subordinate,  inferior  and  junior  to  the  Declaration 
 and its terms and conditions 

 Dated as of _____________ __, 2009. 

 WELLS FARGO BANK, N.A., 
 a national banking association 

 By:______________________________ 
 Name:______________________________, 
 Title:________________________________ 

 STATE OF COLORADO  ) 
 ) ss. 

 COUNTY OF MESA  ) 

 Subscribed  and  sworn  to  before  me  this  ______  day  of  ___________________,  2009,  by 
 ______________________,  known  to  me  to  be  the  _______________  of  Wells  Fargo  Bank,  N.A.,  a  national 
 banking  association,  who  signed  this  instrument  as  such  officer  on  behalf  of  such  national  banking  association  as 
 his/her free and voluntary act, and as the free and voluntary act of the national banking association. 

 Witness my hand and official seal 

 My commission expires 

 _________________________________ 

 Notary Public 
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    J  OINDER 

 LUCTEN,  LLC,  a  Colorado  limited  liability  company  (  “Second  Mortgagee”  ),  as  the  beneficiary  under  a  Junior 
 Deed  of  Trust,  Security  Agreement,  Financing  Statement  and  Assignment  of  Rents  dated  as  of  April  3,  2007,  and 
 recorded  with  the  Office  of  the  Clerk  and  Recorder  of  Mesa  County,  Colorado,  on  April  3,  2007  in  Book  4390  at 
 Page  937,  as  amended  by  the  THIS  FIRST  MODIFICATION  TO  JUNIOR  DEED  OF  TRUST,  SECURITY 
 AGREEMENT,  FINANCING  STATEMENT  AND  ASSIGNMENT  OF  RENTS  dated  as  of  November  14,  2007,  and 
 recorded  with  the  Office  of  the  Clerk  and  Recorder  of  Mesa  County,  Colorado,  on  November  14  2007  in  Book 
 4554,  Page  108  (as  amended,  the  “Junior  Deed  of  Trust”  ),  which  creates  a  lien  on  the  Lots  in  the  Real  Property 
 owned by Declarant, joins in the signing of this Declaration for the following purposes and no other: 

 1.  Second  Mortgagee  consents  to  the  matters  contained  in  the  Declaration,  and  the  Recording  of  the 
 Declaration. 

 2.  Second  Mortgagee  acknowledges  and  agrees  that  the  Junior  Deed  of  Trust  and  other  documents, 
 recorded  and  unrecorded,  entered  into  in  connection  with  it,  are  subject,  subordinate,  inferior  and  junior  to  the 
 Declaration and its terms and conditions. 

 Dated as of _____________ __, 2009. 

 LUCTEN, LLC,  a Colorado limited liability company 

 By:______________________________ 
 Linda Daly, one of its Managers 

 STATE OF COLORADO  ) 
 ) ss. 

 COUNTY OF MESA  ) 

 Subscribed  and  sworn  to  before  me  this  ______  day  of  ___________________,  2008,  by 
 ______________________,  known  to  me  to  be  one  of  the  Managers  of  Lucten,  LLC,  a  Colorado  limited  liability 
 company,  who  signed  this  instrument  as  such  officer  on  behalf  of  such  company  as  his/her  free  and  voluntary  act, 
 and as the free and voluntary act of the company. 

 Witness my hand and official seal 

 My commission expires 

 _________________________________ 
 Notary Public 
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    E  XHIBIT  A 
 L  EGAL  D  ESCRIPTION  OF  THE  R  EAL  P  ROPERTY 

 Filing 1  : 

 GRAND  VALLEY  ESTATES  SUBDIVISION,  FILING  1,  A  RESUBDIVISION  OF  PARCEL  1  AND  A  PORTION  OF 
 PARCEL  2,  HOBBS  SIMPLE  LAND  DIVISION,  PLAT  BOOK  15,  PAGE  309  SITUATED  IN  THE  SW1/4  SE1/4 
 AND  THE  SE1/4  SW  1/4  OF  SECTION  16,  TOWNSHIP  1  NORTH,  RANGE  2  WEST,  OF  THE  UTE  MERIDIAN, 
 CITY OF FRUITA, COUNTY OF MESA, STATE OF COLORADO, 

 TAX SCHEDULE #:     2697-163-44-010 

 Filing 2  : 

 LOTS 1 THROUGH 8, INCLUSIVE, IN BLOCK 1; 

 LOTS 1 THROUGH 8, INCLUSIVE, IN BLOCK 2; AND 

 LOTS 1 THROUGH 4, INCLUSIVE, IN BLOCK 3; 

 ALL  IN  GRAND  VALLEY  ESTATES  SUBDIVISION,  FILING  2,  A  RESUBDIVISION  OF  A  PORTION  OF  PARCEL 
 2,  HOBBS  SIMPLE  LAND  DIVISION,  PLAT  BOOK  ___,  PAGE  ____,  A  REPLAT  OF  THE  WEST  HALF  OF  LOT  1 
 OF  FRANK  O.  KIEFER'S  SUBDIVISION  TO  THE  TOWN  OF  CLEVELAND,  TOGETHER  WITH  A  PORTION  OF 
 THE  SW  1/4  SE  1/4  OF  SECTION  16,  T1N,  R2W,  U.M.  SITUATED  IN  THE  SW1/4  SE1/4  AND  THE  SE1/4  SW1/4 
 OF  SECTION  16,  TOWNSHIP  1  NORTH,  RANGE  2  WEST,  OF  THE  UTE  MERIDIAN,  CITY  OF  FRUITA, 
 COUNTY OF MESA, STATE OF COLORADO 

 TAX SCHEDULE #:     2697-163-44-130 

 Filing 3  : 

 LOTS 1 THROUGH 4, INCLUSIVE, IN BLOCK 1; 

 LOTS 1 THROUGH 6, INCLUSIVE, IN BLOCK 2; 

 LOTS 1 THROUGH 8, INCLUSIVE, IN BLOCK 3; AND 

 TRACT A, 

 ALL  IN  GRAND  VALLEY  ESTATES  SUBDIVISION,  FILING  3,  PLAT  BOOK  ___,  PAGE  ____,  A  SUBDIVISION 
 OF  A  PORTION  OF  THE  SOUTHEAST  QUARTER  OF  THE  SOUTHWEST  QUARTER  OF  SECTION  16, 
 TOWNSHIP  1  NORTH,  RANGE  2  WEST  OF  THE  UTE  MERIDIAN,  CITY  OF  FRUITA,  COUNTY  OF  MESA, 
 STATE OF COLORADO 

 TAX SCHEDULE #:    2697-163-00-100 
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    E  XHIBIT  B 
 E  ASEMENTS  AND  OTHER  M  ATTERS  A  FFECTING  T  ITLE  TO  THE  R  EAL  P  ROPERTY 

 1.  THE  RIGHT  OF  THE  PROPRIETOR  OF  A  VEIN  OR  LODE  TO  EXTRACT  AND  REMOVE  HIS  ORE 
 THEREFROM  SHOULD  THE  SAME  BE  FOUND  TO  INTERSECT  SAID  PREMISES  AS  RESERVED  IN  UNITED 
 STATES PATENT RECORDED JULY 29, 1890 IN BOOK 11 AT PAGE 46. 

 2.  RIGHT OF WAY FOR J ROAD ACROSS THE SOUTH 30 FEET OF SUBJECT PROPERTY. 

 3.  TERMS,  CONDITIONS,  STIPULATIONS,  OBLIGATIONS  AND  PROVISIONS  OF  EASEMENT  AND 
 AGREEMENT,  WITH  THE  GRAND  JUNCTION  DRAINAGE  DISTRICT,  RECORDED  MARCH  4,  1998  IN  BOOK 
 2411 AT PAGE 946. 

 4.  TERMS,  CONDITIONS,  STIPULATIONS,  OBLIGATIONS  AND  PROVISIONS  OF  ORDINANCE  ANNEXING 
 TERRITORY TO THE CITY OF FRUITA RECORDED FEBRUARY 16, 2005 IN BOOK 3837 AT PAGE 418. 

 5.  ANY  RIGHTS,  INTERESTS,  OR  CLAIMS  WHICH  MAY  EXIST  OR  ARISE  BY  REASON  OF 
 ENCROACHMENT  BY  ANY  BOUNDARY  FENCES  OR  STRUCTURES  ALONG  THE  PROPERTY  LINES  OF 
 SUBJECT PROPERTY. 

 6.  EASEMENTS,  CONDITIONS,  COVENANTS,  RESTRICTIONS,  RESERVATIONS,  PROVISIONS  AND  NOTES 
 ON  THE  RECORDED  GRAND  VALLEY  ESTATES  SUBDIVISION,  FILING  1,  A  RESUBDIVISION  OF  PARCEL  1 
 AND  A  PORTION  OF  PARCEL  2,  HOBBS  SIMPLE  LAND  DIVISION,  PLAT  BOOK  15,  PAGE  309  SITUATED  IN 
 THE  SW1/4  SE1/4  AND  THE  SE1/4  SW1/4  OF  SECTION  16,  TOWNSHIP  1  NORTH,  RANGE  2  WEST,  OF  THE 
 UTE MERIDIAN, CITY OF FRUITA, COUNTY OF MESA, STATE OF COLORADO 

 7.  EASEMENTS,  CONDITIONS,  COVENANTS,  RESTRICTIONS,  RESERVATIONS,  PROVISIONS  AND  NOTES 
 ON  THE  RECORDED  GRAND  VALLEY  ESTATES  SUBDIVISION.  FILING  2,,  A  RESUBDIVISION  OF  A 
 PORTION  OF  PARCEL  2,  HOBBS  SIMPLE  LAND  DIVISION,  PLAT  BOOK  ___,  PAGE  ____,  A  REPLAT  OF  THE 
 WEST  HALF  OF  LOT  1  OF  FRANK  O.  KIEFER'S  SUBDIVISION  TO  THE  TOWN  OF  CLEVELAND,  TOGETHER 
 WITH  A  PORTION  OF  THE  SW  1/4  SE  1/4  OF  SECTION  16,  T1N,  R2W,  U.M.  SITUATED  IN  THE  SW1/4  SE1/4 
 AND  THE  SE1/4  SW1/4  OF  SECTION  16,  TOWNSHIP  1  NORTH,  RANGE  2  WEST,  OF  THE  UTE  MERIDIAN, 
 CITY OF FRUITA, COUNTY OF MESA, STATE OF COLORADO 

 8.  EASEMENTS,  CONDITIONS,  COVENANTS,  RESTRICTIONS,  RESERVATIONS,  PROVISIONS  AND  NOTES 
 ON  THE  RECORDED  GRAND  VALLEY  ESTATES  SUBDIVISION,  FILING  3,  PLAT  BOOK  ____,  PAGE  ____ 
 SUBDIVISION  OF  A  PORTION  OF  THE  SOUTHEAST  QUARTER  OF  THE  SOUTHWEST  QUARTER  OF 
 SECTION  16,  TOWNSHIP  1  NORTH,  RANGE  2  WEST  OF  THE  UTE  MERIDIAN,  CITY  OF  FRUITA,  COUNTY 
 OF MESA, STATE OF COLORADO 
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    E  XHIBIT  C 
 A  LLOCATED  I  NTERESTS  AND  V  OTING  P  ERCENTAGES  OF  U  NITS  IN  THE  D  EVELOPMENT 

 Unit Street Address  Unit Lot No.  Allocated 
 Interest 

 Voting 
 Percentage 

 Filing 1 

 495 Logan Lane  Lot 1, Block 1  .01388  .01388 

 483 Logan Lane  Lot 2, Block 1  .01388  .01388 

 1437 Catalina Ave.  Lot 3, Block 1  .01388  .01388 

 1425 Catalina Ave.  Lot 4, Block 1  .01388  .01388 

 1413 Catalina Ave.  Lot 5, Block 1  .01388  .01388 

 1401 Catalina Ave.  Lot 6, Block 1  .01388  .01388 

 496 Logan Lane  Lot 1, Block 2  .01388  .01388 

 484 Logan Lane  Lot 2, Block 2  .01388  .01388 

 1459 Catalina Ave.  Lot 3, Block 2  .01388  .01388 

 1471 Catalina Ave.  Lot 4, Block 2  .01388  .01388 

 1493 Catalina Ave.  Lot 5, Block 2  .01388  .01388 

 487 Fremont St.  Lot 6, Block 2  .01388  .01388 

 499 Fremont St.  Lot 7, Block 2  .01388  .01388 

 1424 Catalina Ave.  Lot 1, Block 3  .01388  .01388 

 1436 Catalina Ave.  Lot 2, Block 3  .01388  .01388 

 1448 Catalina Ave.  Lot 3, Block 3  .01388  .01388 

 1460 Catalina Ave.  Lot 4, Block 3  .01388  .01388 

 1472 Catalina Ave.  Lot 5, Block 3  .01388  .01388 

 1494 Satterfield Ave.  Lot 6, Block 3  .01388  .01388 

 1499 Satterfield Ave.  Lot 7, Block 3  .01388  .01388 

 1477 Satterfield Ave.  Lot 8, Block 3  .01388  .01388 

 1465 Satterfield Ave.  Lot 9, Block 3  .01388  .01388 

 1443 Satterfield Ave.  Lot 10, Block 3  .01388  .01388 

 1431 Satterfield Ave.  Lot 11, Block 3  .01388  .01388 

 1427 Satterfield Ave.  Lot 12, Block 3  .01388  .01388 

 425 Satterfield Ave.  Lot 1, Block 4  .01388  .01388 

 413 Satterfield Ave.  Lot 2, Block 4  .01388  .01388 

 1416 Satterfield Ave.  Lot 3, Block 4  .01388  .01388 
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 1428 Satterfield Ave.  Lot 4, Block 4  .01388  .01388 

 1430 Satterfield Ave.  Lot 5, Block 4  .01388  .01388 

 1442 Satterfield Ave.  Lot 6, Block 4  .01388  .01388 

 1464 Satterfield Ave.  Lot 7, Block 4  .01388  .01388 

 1476 Satterfield Ave.  Lot 8, Block 4  .01388  .01388 

 1498 Satterfield Ave.  Lot 9, Block 4  .01388  .01388 

 Filing 2 

 1501 Catalina Ave.  Lot 1, Block 1  .01388  .01388 

 431 Catalina Court  Lot 2, Block 1  .01388  .01388 

 419 Catalina Court  Lot 3, Block 1  .01388  .01388 

 407 Catalina Court  Lot 4, Block 1  .01388  .01388 

 408 Catalina Court  Lot 5, Block 1  .01388  .01388 

 420 Catalina Court  Lot 6, Block 1  .01388  .01388 

 432 Catalina Court  Lot 7, Block 1  .01388  .01388 

 1529 Catalina Ave.  Lot 8, Block 1  .01388  .01388 

 1544 Catalina Ave.  Lot 1, Block 2  .01388  .01388 

 1530 Catalina Ave.  Lot 2, Block 2  .01388  .01388 

 1516 Catalina Ave.  Lot 3, Block 2  .01388  .01388 

 1502 Catalina Ave.  Lot 4, Block 2  .01388  .01388 

 1503 Satterfield Ave.  Lot 5, Block 2  .01388  .01388 

 1517 Satterfield Ave.  Lot 6, Block 2  .01388  .01388 

 1531 Satterfield Ave.  Lot 7, Block 2  .01388  .01388 

 1545 Satterfield Ave.  Lot 8, Block 2  .01388  .01388 

 1546 Satterfield Ave.  Lot 1, Block 3  .01388  .01388 

 1532 Satterfield Ave.  Lot 2, Block 3  .01388  .01388 

 1518 Satterfield Ave.  Lot 3, Block 3  .01388  .01388 

 1504 Satterfield Ave.  Lot 4, Block 3  .01388  .01388 

 Filing 3 

 1463 Bobcat Way  Lot 1, Block 1  .01388  .01388 

 1475 Bobcat Way  Lot 2, Block 1  .01388  .01388 

 1487 Bobcat Way  Lot 3, Block 1  .01388  .01388 

 1499 Bobcat Way  Lot 4, Block 1  .01388  .01388 

 502 Hobbs Bend     or 
 1486 Bobcat Way 

 Lot 1, Block 2  .01388  .01388 
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 1498 Bobcat Way  Lot 2, Block 2  .01388  .01388 

 516 Hobbs Bend  Lot 3, Block 2  .01388  .01388 

 551 Fremont St.  Lot 4, Block 2  .01388  .01388 

 538 or 585 Hobbs Bend  Lot 5, Block 2  .01388  .01388 

 597 Hobbs Bend  Lot 6, Block 2  .01388  .01388 

 501 Hobbs Bend      or 
 1464 Bobcat Way 

 Lot 1, Block 3  .01388  .01388 

 515 Hobbs Bend  Lot 2, Block 3  .01388  .01388 

 529 Hobbs Bend  Lot 3, Block 3  .01388  .01388 

 543 Hobbs Bend  Lot 4, Block 3  .01388  .01388 

 557 Hobbs Bend  Lot 5, Block 3  .01388  .01388 

 570 Hobbs Bend  Lot 6, Block 3  .01388  .01388 

 586 Hobbs Bend  Lot 7, Block 3  .01388  .01388 

 598 Hobbs Bend  Lot 8, Block 3  .01388  .01388 

 TOTAL  100%  100% 
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